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Acreement Made | President Explains |! Congress Voted 


With Britain tor 
Settling Claims 


Covers Certain Classes of 
Governmental and Pri- 


vate Cases Arising Out 





Adjustment Proposed 
By Court Proceedings 





Method Substituted for Hand- 
ling Cases Through Diplo- 
matic Channels or by 
Arbitration. 


United 
States and. Great Britain for the settle- 
ment by judicial proceedings of unad- 
justed claims arising out of the World 
War has been effected through an ex- 
change of notes between the Secretary 
of State. Frank B. Kellogg, and the Brit- 
ish Ambassador, Sir Esme Howard, the 
Department of State announced on June 
1. (The full texts of the agreement and 
covering notes will be found on page 2.) 

It is provided in the notes that the 
British Government shall waive its right 
“to receive a ret cash payment on ac- 
count of certain claims, recognized by 
the United States as just anes] proper, 
and also right to certain other claims, 
liability for which has not been formally 
admitted by the Government of the 
United States.” 

Claims to be Filed in Court. 

The United States agrees that it shall 
use the amount of money which it saves 
through the waiver of t¥2 British claims, 
for the payment of American claims | 
against Great Britain which the United 
States Government “regards as meritori- 
ous” and in which “the claimants have 
exhausted their legal remedies i the | 
British courts.” American claimants it 
is stated must first take their claims 
before the British courts if they have 
not already done so. 

The agreement also provides that each 
government shall have the right to main- 
tain in the future “such position as it 
may deem. appropriate with respect to 
the legality or illegality under interna- 
tional law of such measures as those giv- 
ing rise to the claims covered.” 

In making public the notes the De- 


partment of State issued a statement 
which follows in full text: 
“On May 19, 1927, notes were ex- 


changed at the Department of State in 
Washington puttinginto effect an agree- 
ment between the United States and 
Great Britain for the settlement of cer- 
tain inter-governmental and __ private 
claims arising out of the recent war and 
heretofore unadjusted. 
Disposition Held Satisfactory. 

“The two Governments approached the 
problem from a practical point of view 
and have’ been animated throughout 
their negotiations by a common desire to 
find a rational solution without sacrific- 
ing any question of principle on either 
side. The result of their efforts has 
been not only to provide for the satis- 
factory disposition of outstanding claims 
but also to remove permanently from 
the field of diplomatic controversy ques- 
tions which, if permitted to remain un- 
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Flood Relief to Get 


Preference in House 


Mr. Longworth Says Advance 
Hearings Will be Attended. 
Y- Unofficially. 


Flood relief legislation for the Mis- 
sissippi River Valley and tax reduction | 
legislation will be given the right of | 
way when Congress meets in December, 
Nicholas Longworth, Speaker of the 
House, stated orally at the White House 
on June 1, following a conference with 
President Coolidge on these subjects. 

Mr. Longworth stated that because the 
new House Committees have, not yet been | 
organized, it will be impossible for the 
House Flood Control Committee to meet 
officially with the Senate Committee on 
Commerce at hearings gn flood relief leg- | 
islation in advance of the opening of 
Congress. Its members will be able to 
attend the proposed hearings unofficially, 
however, Mr. Longworth stated. 

Mr. Longworth announced that he 
would address on June 4 -a_ conference 
on flood control to be held in Chicago at | 
the call of Mayor Thompson of that city. 
He will assure the delegates to the con- | 
ference, Mr. Longworth said, that the 
House will be in hearty sympathy with ! 
flood relief legislation and _ that the ! 
House will take up the question of pre- | 
ventive measures. Mr. Longworth * | 
pressed it as his opinion that the Fed- 
eral Government had done everything 
possible in the way of extending its 
facilities and equipment to aid the suf- 
ferers. 

Regarding tax reduction 
Mr. Longworth said that it 


legislation, | 
was difficult 





ion could safely be made. 
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‘Naval Arms Policy | $82,500,000 tor 


President Coolidge conferred at 
the White House, June 1, with the 
American delegation to the three- 
conference 


power on limitation of 
naval arms, to be held at Geneva, 
June 20. It was stated erally that 
the President met the members of 
the delegation to give them final 


instructions. 

Participating in the conference 
with the President were: The Sec- 
retary of State, Frank B. Kellogg; 
the Secretary of the Navy, Curtis 
D. Wilbur; Hugh Gibson, American 
Ambassador to Belgium; Rear Ad- 
miral Hillary P. Jones; Rear Ad- 
miral Frank H. Schofield, head of 
the War Plans Section, Bureat of 
Naval Operations; Allan W. Dulles, 
legal advisor to the delegation, and 
the Chief of the Western Division 
of the Department of State, J. T. 
Marriner. 

Ambassadér Gibson stated orally 
that the President had approved the 
conference agenda. 


Hearings Resumed 
On C.& O. Plan to 
Acquire Railroads 


Seeks Authorization From 
I. C. C. to Gain Control 
Over Erie and Pere 
Marquette Lines. 


Hearings on the application of the 
Chesapeake & Ohio Railway for author- 
ization of the Interstate Commerce 
Commission to acquire control of the 
Erie and Pere Marquette railways by 
purchase of a majority of their stoek 
were resumed on June 1 in Washington, 
before the Director of 
sion’s' Bureau of Finance, C. D. Ma- 
haffie. The hearings had been adjourned 
on May 16. © 

Several witnesses for the Chesapeake 
& Ohio who had 
were recalled for further cross-exami- 
nation or to put into the record addi- 
tional information that had been called 
for. + 

E. M. Thomas, comptroller of the 
Chesapeake & Ohio, under cross-exami- 
nation by H. W. Anderson, of counsel 
for the C. & 0. minority stockholders 
who are protesting against the grant- 


previously testified | 


Air Activities 


| Appropriations of Last Ses- 


' 


oo 


the Commis- ; 


nen 


ing of the application, was asked regard- | 


ing the disposition of a, special deposit 
of $1,400,000 for the purchase of stock 
of the Greenbricr & Eastern Railway, 


for which the C. & O. has applied for an : 


authorization in another proceeding. 


When Herbert Fitzpatrick, general coun- | 


scl of the C. & 0., objected to the ques- 


tions as not relevant to this proceeding. | 


Mr. Anderson said the C. & 0. ad 
“been buying railroads on a speculative 
basis, contrary to the interest of 
stockholders and the public interest.” 


Allowed to Answer. 


Director Mahaffie ruled that the wit- 
ness might answer, although he said he 
had not testified on the subject in his 
direct testimony. 

Mr. Thomas said the transactions re- 
lating to the Greenbrier & Eastern had 
not yet been completed and therefore 
had not reached the accounting depart- 
ment. ; 

F. D. Hodgson, comptroller of the 
Hocking Valley Railway; A. Trevvett, 
secretary and treasurer of the C. & O., 
and C. S. Sikes, general auditor of the 
Pere Marquette Railway. also furnished 
additional detail testimony, and Mr. 
Sikes brought the total number of ex- 
hibits filed by the applicants up to No. 


| 61, the latter being a statement of the 


company’s special bank deposits. 
J. IK. Thompson, assistant comptroller 
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its | 


sion Statistically Ana- 
lyzed in Senate 
Document. 





Estimate of Budget 


Bureau Is = 





Air Mail and Commercial Avia- 
tion Share’ Funds 
With Military 
Activities. 


Congress at its last session appro: | 
priated approximately $82,500,000 for 
aircraft, exclusive of about $25,000,000 
more authorized to be contracted for, 
according to a compilation of the House 
Committee on Appropriations made pub- 
lic June 1. : ; 

The definite appropriations for alr- 
eratt activities amounted to $50,169,094. 
Other available appropriations are to be 
found in the proportion of expenditures 
for aeronautics authorized under general 
provisions for pay of the army and 
navy, subsistence, transportation, cloth- 
ing, salaries of certain administrative 
officials, and other items applying to the 
Government generally but affecting the 
personnel of the air services as well as 
other branches of the Government. 

Appropriations For Session. 

The definite figures are revealed on 
one phase of the statistical story of the 
record of the session—which ended 
March 4, last—in a compilation of 576 
pages. which has just been issued as 
Senate Document 251. Total appro- 
priations for the session for all purposes, 
including $1,406,461,333.93 of permanent 
and indefinite appropriations for the ' 
coming fiscal year, to which year all the 
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Fifteen Petash Plants 
Able to Supply World 














i Germans Estimate 211 Shafts 


Might Be Closed Without 
Shortage. 


Germany could close 211 shafts and 
the 15 remaining plants could meet the 
world’s current potash requirements, ac- 
cording to a report just received by the 
Department of Commerce from the 
American Trade Commissioner at Berlin, 
William T. Daugherty. 

The full text of the report follows: 

An authority on German potash con- 
tends that 15 plants out of the potential 
226 shafts in the local industry could 
cover the current world’s potash. Clos- 
ing all other shafts, preferably without 
compensation (the law providing, how- 
ever, for compensation for closed down 
units) would contribute substantially to 
lowering production costs. 

The operations which may be consid- 
ered as the most productive and capable 
of most economical operations are (the 
first name in each case in that of the 
proprietary coneern and the others are 
names of the plants): 

Wintershail: Wintershall. Kaiseroda, 
Heilgenrode, Atlexandershall, Sachsen- 
Weimar, Bischofferode, Bernteroda. 

Preussische Fiskus: Bleicherode, Vien- 
enburg. \ 

Salzdetfurth: Salzdetfurth, Hattorf. 

Burbach: Two newly opened works in 
Baden Province. 

Wilhelm Sauer: Bergmannsegen Hu- 
go-Hohenfels. ' 





Ex pression of Frequencies in Kilocycles 


Preferred Now Over Meter S ystem in Radio 


Change in Method of Measuring Wave Lengths Are De- 


Recommending the use of “kilocycle” 


in lieu of “meter” in the measurement 


of radio transmission frequencies, Dr. 
J. H. Dellinger, radio chief of the Bu- 
reau of Standards, in a 


made public, declared that the decision 
of the Federal Radio Commission to 
designate frequencies in kilocycles, in- 
stead of wave lengths in meters, gen- 
erally meets with the approval of radio 
scientists. The full text of his statement 
follows: 

The new word introduced into radic 
station announcements by order of the 
Federal Radio Commission is one evi- 
dence that the Commisison is being 
guided in its decisions by the public in- 
terest. The decision to replace meters 
by kilocycles is in line with scientific 
accuracy as well as greater convenience 
to the public. 

The Bureau of Standards, fn a state- 
ment just issued, points out that the 
original use of wave lengths and meters 
was really a mistake. has caused no end 
of confusion, and has been an obstacle 
in the path of the serious-minded who 
sought to learn the principles of radio. 


statement just 


| 
| 


clared to Simplify Procedure for Listeners. | 


The public has continued to use meters 
simply because the habit got started, | 
and for no other reason. | 
q Easier For Listener. | 
It is much easier for the radio lis- ! 
tener to log the stations on his dials in 
kilocycles because all station frequen- | 
cies are in even numbers, 620, 630, etc., | 
spaced 10 kilocycles apart. The wave | 
length ratings, on the other hand, like 
485.6, 475.9, are troublesome and are sep- | 
arated different amounts all over the | 
scale, : 
In selecting the even kilocycle ratings. | 
the Commission is utilizing the results | 
of several years’ experience in the de- 
velopment of broadcasting. Spacings 
other than the uniform 10 kilocycles be- 
tween stations have been tried and have 
always added to interference. The in- 
herent reason for this is that the radio 
wave carrying speech or music does not 
occupy a single sharp frequency, but ac- 
tualy occupies a little band of frequen- 
cies 10 kilocyeles wide. 
no | 


The word “kilocycle” need cause 
dismay. “Kilo” means “thousand” and 
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| Postal C.0.D. Delivery | More Than 1,500 


Ended in Canal Zone 


Office Department An- 
nounces Discontinuance of 


Service Effective July 1. 


ost 


The Postal Administration of the Ca- 
nal Zone has found it necessary to dis 
continue its colleci-on-deiivery 
with the United States, effective July 1. 
the Third Assistant Postmaster General, 
R. S. Regar, has just announced. 
nary and insured parcels addressed to 
the Canal Zone, however, may be ac- 
cepted by postmasters, Mr. Regar said 
Claims for indemnity involving C. O. D 
parcels mailed prior to July 1, 1927, ad- 
dressed to the Canal Zone, will continue 
to be handled as heretofore, Mr. Regar 
indicated, 

The full text of Mr. Regar’s announce- 
ment follows: 

Order No. 5502 of the Postmaster Gen- 
eral, dated May 27, 1927, amending par- 
agraph 1 (a) of Sections 1074 of the 
Postal Laws and Regviations, discontin- 
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service 


Mr. Calles Prohibits 
Buying by Mexico 
From United States 


Order Declared to Be Result 
of American Restrictions 
on Exports to Latin 
Republic. 


Purchase of goods in the United States 
by departments of the Mexican Govern- 
ment have been probibited by order otf 
President Calles, according to informa- 
tion received by the Department of Com- 
merce on June 1 from the acting com- 
mercial attache at Mexico City, George 
Wythe. 

The action of the Mexiean President, 
Mr. Wythe’s advices stated, was taken 
because of the increased restrictions 
placed by the United States on shipment: 
to Mexieo, chiefly of arms. It was ex- 
plained that the order does not prohibit 
American-made goods, but stipulates no 
purchases shall be mk. directly from 
concetns in the United States. 

Report Is Confirmed. 

The Department of State confirmed 
the report received by the Department 
of Commerce and in addition authorized 
an oral statement that no requests had 
been received for the licensing of arms 
shipments since a consignment of air- 
planes was sent from Los Angeles last 
autumn. 

The Department of Commerce issued 
the following statement based on Mr. 
Wythe’s cablegram: 

An order issued by President Calles 
of Mexico and effective May 30 prohibits 
any department of the Mexican Govern- 
ment from making purchases in the 
United States. 

The reason given for this order is the 
statement that the “United States has 
established a systematic embargo on mer- 


| chandise purchased by yarious branches 


of the Federal Government, which pro- 
cedure is causing serious damage to 
said branches.” 

It is the understanding of the Acting 
Commercial Attache that this order does 
not actually prohibit the purchase of 
American goods by the Mexican Gov- 
ernment, but merely requires purchases 
to be made from commercial houses in 
Mexico rather than direct from houses in 
the United States. ° 








Price Fixing Charged 
To Pepsodent Company 


The Pepsodent Company of Chicago, 
Ill. is charged with violation of the 
Federal Trade Commission Act by re- 
striction of trade through certain price- 
fixing practices, in a complaint made 
public by the Federal Trade Commission 
on June 1. 

Sale of dentifrice products under the 
trade name of “Peposodent” is involved 
in the complaint. A hearing has been 


set for July 19 at Washington. 
The 
will be 


June 3. 


the 
the 


sumiary of 
published in 


complaint 
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000 Foreigners 


Senator Reed, Pennsylvania, Advocates Na- 


Applications of more than 1,500,000 
foreigners secking to enter the United 
States are pending in American consul- 
ates abroad and should cause Americans 
to realize the importance of -tudying the 
problems of immigration, Senator Reed 
(Rep.), of Pennsylvania, informed the 
Chicago Association of Commerce in an 
address on June 1. 

Senator Reed declared that a _ far 
greater number of applications, where 
the applications have not paid the re- 
quired fees owing to the hopeless outlook, 
are also pendmg. Americans should make 
themselves heard above the pleas of alien 
groups for legislation, he said. 

The full text of a summary of Sena- 
tor Reed’s address follows: 

The most important subject in Ameri- 
can politics today is control of immigra- 
tion, yet the average American is giv- 
ing it no thought whatever. On January 
1 there were 1,501,155 applications pend- 
ing in our European consulates for per- 
mission to immigrate to the United 
States. Behind them stand a far greater 
host who wish to come, but who do not 
pay the application fee because of the 
present hopeless outlook for receiving 
the coveted permit. Eighty per cent of 
the applicants state that they have rel- 
atives now in America. These relatives 
are hard at work in an effort to break 
down our present system of immigration 
restriction, while the “American-minded” 
citizen, who believes in restriction, has 
been silent. So great has been the pres- 
sure upon Congress that at this moment 
the retention of our present present 
policy hangs in the balance. 

Imagine the effect on the employment 
situation if the bars are lowered. 
1,501,000 are coming to work. Where 
can they find 1,501,000 jobs without dis- 
placing Americans from employments? 
Nowhere in the United States is there 
any such labor shortage. What will hap- 
pen to American wage levels, and Ameri- 
ean living conditions, if such a flood of 
newcomers is permitted ? 

The agitation against our 
tion laws during the last session took 
the form of quarrels between nationali- 
ties over our method of apportioning the 
quotas among the several European 
countries. It is frankly stated by them 
that this is to be the first step toward 
breaking down the whole system 
of immigration restriction. The present 
law attempts to divide the quotas ac- 
cording to the national origins of our 
entire population—a method obviously 
fair and which the Census Bureau en- 
dorses as workable. But various alien 








Survey Is Ordered 


On Manganese Ores | 


Tariff Commission Is Planning 
For Both Cost and Eco- 
nomic Studies 


The United States Tariff Commission 


has ordered under its general powers 


general manganese bearing ores in this 
country and abroad, it was ‘announced 
The 
inquiry, it was stated, will be compre- 
hensive in its scope, including both cost 
and economic studies of these ores. 

In addition to its studies of the ores, 
the Commission will also pay particular 
attention to concentrates and some of 
the products made from the manganese 
bearing ores. The ores are used prin- 
cipally in the steel industry, and are im- 
ported chiefly from Russia. The Rus- 
sian importations, it was explained, are 
made under a concession with the Soviet 
Government. This concession, it was 
said, is controlled by the Harriman in- 
terests. 


orally by the Commission June 1. 


The Commission, it was stated, will 
be represented abroad by graduated 
economists and other specialists of its 
staff in the iron and steel industry. The 
production of these ores in this country 
last year, it was said, was only four per 
cent of domestic requirements, the iron 
and steel industry depending mainly on 
foreign production to meet their ordi- 
nary needs, 


Postponement Granted 
On I. C. C. Reeapiure Order 


The Interstate Commerce Commission 
on June 1 announced a further postpone- 
ment of the effective date of its order in 
Finance Docket Nos. 3908 and 4026, the 
St. Louis & O’Fallon Railway recapture 
case, to November 15, 1927. This is the 
case which was selected as a test case on 
the methods for bringing up to date the 
Commission’s valuation data for the pur- 
pose of ascertaining the value for rate- 
making and recapture purposes and the 
order which had previously been post- 
poned from May 15 to July 15, directs 
the St. Louis & O’Fallon to pay to the 
Commission $226,880, representing one- 
half of its excess railway operating in- 
come above 6 per cent on its valuation 
as ascertained by the Commission. The 
company has applied to the United States 
court at St. Louis, Mo., for an injunction 
but a hearing has not yet been had be- 
fore the court, 


These | 


| this would 
| England, Wales, Scotland and Northern | 


groups are insisting that the quotas shall 
be apportioned according to the number 
of foreign born now here, and that the 
native born: American shall be 
in the process. The immediate effect of 
be to reduce the quotas of 
thirds. 


Ireland by two- 


; ° ' 
ignored 





Obviously no system which ignores the 


native American, but is based solely on 
the foreign born—many of them still un- 


naturalized—will be tolerable for long to | 


the people of this country. If the change 
is made as is demanded by these alien 
groups, our whole policy is endangered. 
I appeal to every native-born American 


to inquire into the facts, to appraise for | 


himself the danger to our institutions and 
to our prosperity, and then to make his 
opinion heard by those upon whom rests 
the responsibility of decision. 








Property Included 
In Trust Declared 
’ Free of Estate Tax 


Supreme Court Finds Part of 
Revenue Act of 1918 
Invalid in Certain 
Cases. 


The inclusion in the gross estate for 
taxation purposes of the value of prop- 


| erty transferred by a decedent prior to 


the passage of the Revenue Act of 1918, 


; merely because the conveyance was in- 


immigra- | 





tended to take effect in possession or 
enjoyment at or after death, is illegal, 
according to a decision just rendered by 
the Supreme Court of the United States. 

The inclusion of such transferred prop- 
erty in the gross estate, the majority 


opinion read by Justice McReynolds 
stated, “is arbitrary, capricious and 
amounts to confiscation. By this de- 


cision, the Supreme Court declared in- 
valid Section 402 (c) of the Act passed 
February 24, 1919, so far as it applies 
to transfers of property made prior to the 
passage of the Act. 

The decision of the Court was an- 
nounced on May 31 in the case of Mal- 
colm E. Nichols, Collector of Internal 
Revenue of the United States for the 
District of Massachusetts, v. Harold J. 
Coolidge and Augustus P. Loring, execu- 
tors of the will of Julia Coolidge. 

Property Placed in Trust. 

It held that property transferred and 
placed in trust by the decedent prior to 
her death was not to be ineluded in the 
gross estate for the determination of the 
amount of estate tax to be levied. The 
real estate in question was not a part of 
the estate of Julia Coolidge. The re- 
sult: of the majority opinion was con- 
curred in by Justices Holmes, Brandeis, 
Sanford and Stone. 

The Court, in rendering its decision 
as to property transferred prior to the 
passage of the Revenue Act of 1918, 


| stated that it did not consider whether 
an investigation covering a study of the | 


the challenged provision is valid or not in 
respect of transfers made subsequent to 
the enactment. 

There was no claim made by the Gov- 
ernment in the case, it was pointed out 
in the opinion, that the transfers were 
made in contemplation of death or with 
purpose to evade taxation. “The pro- 
vision applicable in such circumstances,” 
it was stated, “is not relied on and the 
extent of Congressional power to pre- 
vent evasion or defeat of duly imposed 
exactions need not be discussed.” 

“Certainly, Congress may lay an ex- 
cise upon the transfer of property by 
death reckoned upon the value of the 
interest which passes thereby,” the opin- 
ion continued. “But under the mere 
guise of reaching something within its 
powers Congress. may not lay a charge 
upon what is beyond them. Taxes are 
very real things and statutes imposing 
them are estimated by practical results. 

“Undoubtedly, Congress may require 
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&.J 
Actuary to Supply Figures 
For Computing Revenues 


The Government actuary at the De- 
partment of the Treasury, Joseph S. Mc- 
Coy, at a meeting of the revision com- 
mittee of the Joint Congressional Com- 
mittee on Internal Revenue Taxation, on 
June 1, agreed to prepare for the Com- 
mittee figures regarding the actual ef- 
fect of computing capital gains and 
losses in the taxable net income, under 
section 208, of the Revenue Act of 1926. 

The Assistant Gerferal Counsel of the 
Joint Conmimittee, E. H. McDermott, 
stated orally that most of the discussion 
at the conference of the revision com- 
mittee was on the question of assembling 
necessary data for the consideration of 
the capital gains and losses section of 
the law. He said there are many ques- 
tions involved in the consideration of 
that section, such as the depreciation and 
depletion allowances, corporation dis- 
tributions and certain capital expendi- 
tures, and other provisions of the law, 
which have to be considered in the de- 
termination of the real effect of the cap- 
ital gains and losses on the Government 
revenues, 


a 
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Right of Chicago 
Areued to Divert 
Waters of Lake 


Counsel Open for Respond- 
ents at Hearing Before Spe- 
cial Master, Charles 
Evans Huches. 

Complaining States 
Close Presentation 





Authority of United States Ques- 
tioned; Extensive Damage 
to Riparian Properties 


Is Alleged. 
Complainants States on the Great 
Lakes completed and respondents opened 
their final arguments, June 1, in the Chi- 
cago drainage canal diversion suit, in 
which Chicago’s right to abstract water 
from Lake Michigan through its drainage 
canal for sewage purposes is being heard 
by Charles Evans Hughes, sitting as a 
special master for the Supreme Court of 
the United States. The case is scheduled 
to be in the hands of Mr. Hughes on the 
afternoon of June 3. 

Briefs and arguments on the facts and 
briefs on the law have been submitted 
to the court by botn sides. Two days 
were allotted cach for the completion of 
arguments. 

The case of the Great Lakes States, 
which dispute the Chicago diversion, has 
been presented by R. T. Jackson, special 
assistant to the Attorney General of Wis- 
consin; W. W. Potter, Attorney General 
of Michigan, and Randall J. LeBoeuf, Jr., 
Deputy Attorney General of New York. 
The rebuttal will be presented by New- 
ton D. Baker, of Cleveland. ; 

Hugh S. Johnson, special assistant to 
the Attorney General of Illinois, opened 
for the respondents on June 1. The sched- 
uled appearances of their counsel, who 
must complete their arguments by noon 
June 38, is in the following order: 

Edmund Adcock, counsel for the Sanit 


tary District of Chicago;~Cyrtis"Dietz,-" 


Assistant Attorney General of Illinois; 
Oscar E. Carlstrom, Attorney General 
of Illinois; Daniel Kirby, of St. Louts, 
representing the Mississippi Valley 
States; Cornelius Lynde, representing 
the Mississippi Valley States; James M. 
Beck, of Washington, D. C., counsel for 
the respondents, and former Senator J. 
Hamilton Lewis, of Chicago, counsel for 
the respondents. 

The drainage diversion suit, known 
generally as the Great Lakes case, in- 
volves the States of Michigan, Wiscon- 
sin, Minnesota. Ohio, Pennsy}vania and 
New York against the Chicago Sanitary 
District and the State of Illinois, with 
the States of Missouri, Kentucky, Ten- 
nessee, Louisiana, Mississippi and Ar- 
kansas as intervening defendants. 

A separate suit is being entertained 
by Michigan. That State contests the 
right of Chicago and the power of Con- 
gress to authorize it to withdraw water 
from the Great Lakes watershed for 
any purpose whatever. 

Damage to Industry. 

Opening the complainants’ final argu- 
ment, Mr. Jackson contended on ques- 
tions of fact that the lake levels have 
been lowered six inches .by the Ghicago 
diversion and that the defendants as- 
sert the right to lower it at least one 
inch more. Lake commerce has been 








Production of Oil 
Reduced in April 


Bureau of Mines Attributes 


Condition to Declines in 
Prices, 


The declines in crude petroleum prices 
has caused some shutdowns in old oil 
fields and April production was reduced 
1 per cent, as compared with March, the 
Bureau of Mines, Department of Com- 
merce announced on June 1 in its 
monthly statement on petroleum statis- 
tics. The full text of the statement fol- 
lows: 

The production of crude petroleum in 
the United States in April, 1927, as com- 
piled from pipe-line runs reported to the 
Bureau of Mines, amounted to 72,172,000 
barrels, a daily average of 2,406,000 
barrels. This represents a decrease in 
daily average production from the previ- 
ous month of 23,000 barrels, or 1 per 
cent. This decrease resulted mainly from 
shutdowns in the old fields occasioned by 
the slump in crude prices. 

Total new supply (crude production 
plus imports) amounted to 77,436,000 
barrels as compared with a total demand 
of all oils of 69,598,000 barrels. The 
daily average crude production exceeded 
the daily average indicated domestic de- 
mand of all oils by 456,000 barrels. This 
is in contrast to April, 1926, wk-1, due 
to fire loss in California, dai’ average 
domestic demand of all oils exceeded 
daily average domestic crude production 
by 203,000 barrels. 

Stocks of crude petroleum east of 
California rose in April from 290,110,000 
to 297,681,000 barrels—the greatest ae. 
cumulation to stocks of any month since 
1022 


(XEARLY 
| INDEX 


eement Effected With Great Britain to Settle 


938) 


7 \e 
ory 


wh 


THE UNITED STATES DAILY: THURSDAY, JUNE 2, 1927. 


Certain Claims Arising Out of World War 


-Nnotes Exchanged 
At State Department 


Provisions Made for Adjust- 
ments in Courts Instead of 
by Arbitration. 


[Continued from Page 1.] 
settled, might have arisen later to em- 


r 7 i s w hap- | - : : 
barrass the cordial relations now hap | is open to them, or in respect of which 


pily existing between Great Britain and 
the United States.” 


The full texts of the notes, as mad? | ¢o. 9 settlement. 


public by the Department of State, fol- 
low that of Sccretary Kellogg preceding 
the note of the British Ambassador: 
May 19, 1927. 
His Excellency, 
The Right Honorable 
Sir Esme Howard, G. C. M. G., K. C. 
BG. ¥. 0, 
Ambassador of Great Britain. 
Excellency: 

I have the honor to incorporate here- 
in the text of an arrangement for the 
disposal of certain pecuniary I 
arising out of the recent war, in which 
His Majesty’s Government in Great Brit- 
ain and the Government of the United 


States are interested. either as princi- | 


pals or on behalf of their respective na- 


tionals. This arrangement which has been | 


agreed upon by representatives of both 

Governments, has been approved by the 

Government of the United States. The 

terms of the arrangement are as follows. 
“Article I. 

“With the exceptions stated in Article 


Il hereof His Majesty’s Goverument in | 


Great Britain and the Government of 
the United States agree: 
“(1) That neither will make further 


claim against the other on account of | 
supplies furnished, services rendered or 


damages sustained by it in connection 
with the prosecution of the recent war, 
all such accounts to be regarded as de- 
finitively closed and settled. 
Diplomatic Claims 


Not to Be Made 


“(2) That neither will present any 


diplomatic claim or request international | 


arbitration on behalf of any nationa! 
alleging loss or damage through the war 
measures adopted by the other, any such 


national to be referred for remedy to ; 


the appropriate judicial or administra- 
tive tribunal of the Government against 
which the claim is alleged to lie, and 
the decision of such tribunal or of the 
appellate tribunal, if any, to be regarded 


as the final settlement of such claim, | 
it being understood that each Govern- ' 
ment will use its best endeavors to se- | 


cure to the nationals of the other the 
same rights and remedies as may be en- 
joyed by its own nationals in similar 
circumstances, and that His Majasty’s 


Government in Great Britain oe that | which the Government of 
fullest access to British Prize Courts | 


shall remain open to claimants subject 
to the right of the British authorities to 
plead any defences that may be legally 
open to them. 

“(3) That the right of each Govern- 
ment to maintain in the future such po- 
sition as it may deem appropriate with 


respect to the legality or illegality un- , 


der international law of measures such 
as those giving rise to claims covered 
by the immediately preceding paragraph 
is fully reserved, it being specifically 
understood that the juridical position of 
neither Government is prejudiced by the 
present agreement. 
“Article II. 


shall be construed to annul, alter, modify 


or in any way affect the rights of na- | 
tionals of either Government or to pre- | 


vent the presentation of diplomatic claims 
based thereon, in respect of: 

“(1) The user of inventions by the 
other Government in connection with its 
prosecution of the war; 

“(2) Damage caused by or 
services rendered to a vessel beyonging 
to the other Government. 
Exceptions Noted 


On Certain Claims 
“It is expressly understood that the 


provisions of this agreement do not ap- |! 


ply to (1) Clainis by the Government ' these circumstances, 


| agreement will be construed by both Gov- | 


of the United States, or its nationals, 
against the Government of any of His 
Majesty’s self-governing Dominions or 
of India, or British nationals resident 
therein, or to claims against the Govern- 
ment of the United States by the Gov- 


ernment of any of His Majesty’s self- | 
governing Dominions or of India, or by | 


British nationais resident therein, and 
(2) Claims on behalf of either Govern- 
ment or its nationals. for the release of 
property held by Custodians of: Enemy 
Property in Great Britain and Northern 
Ireland and all British Colonies and Pro- 
tectorates, and by the Alien Property 
Custodian or the Treasurer of the United 
States.” 

If the foregoing arrangement is ac- 
ceptable to your Government, a note 
from you to that effect will be consid- 
ered by this Government as completing 
the understanding and the arrangement 
will thereupon be regarded by the Gov- 
ernment of the United States as having 
come into force. 

In order to obviate the possibility of 


future misunderstanding as to the pur- | 


pose of interpretation of the arrange 
ment, I desire to state that the Govern- 
ment of the United States regards it 
not as a financial settlement but as the 
friendly composition of conflicting points 
of view which seemed to lend themselves 
to no other form of adjustment. It is 
my understanding, in these circum- 
stances, that the present agreement will 
be construed by both Governments with 
full regard for the equities of all par- 
ties concerned. The Government of the 
United States realizes that by the terms 


of the agreement His Majesty’s Govern- | 


ment waive their right to receive a net 
eash payment on account of certain 
claims recognized by the United States, 


to press certain other claims, liability 
for which has not been formally admitted 
by this Government, but which involve 


claims | 


; tionals 


, the disposal of the certain 


salvage | 


. and 


considerable amounts. I desire to record 
the fact that the Government of the 


United States will regard the net amount ,; 


saved to it through the above-mentioned ! 
waiver by His Majesty’s Government of 
outstanding claims against the Govern- 
ment of the United States as intended 
for the satisfaction of those claims of 
American nationals falling within the j 
scope of paragraph (2) of Article I of 
the agreement, which the Government 
of the United States regards as 
meritorious and in which the claimants 
have exhausted their legal remedies in 
British courts, in which no legal remedy 


for other reasons the equitable con- 
struction of the present agreement calls 
Consequently, I take 
pleasure in assuring you that the Gov- 
ernment of the United States will recom- 


| mend such action by Congress as will in- 
| sure the utilization for the purpose just 
| mentioned of the 
*" United States under the provisions of 


stms saved to the 


the present agreement, and that it will 
also safeguard His Majesty’s Govern- 


| ment against possible double liability by 


exacting an assignment to the Govern- 
ment of the United States of all of a 
claimant’s rights and interests in the 
claim in question as a condition prece- 
dent to the allowance of any compensa- 


| tion in respect thereof. 


Remedial Legislation 
May Be Sought 


Furthermore since it appears that 
American citizens with claims against 
His Majesty’s Government which do not 
fall within the scope of the present 
agreement enjoy certain rights of access 
to the British judicial or administrative 
tribunals not enjoyed in similar cases 
by British subjects seeking remedy 
against the Government of the United | 
States, I take pleasure in extending to 
the cases of British claimants whose 
claims are not covered by the present 
agreement, the assurance contained in 
paragraph (2) of Article I of the agree- | 
ment in question, that is that the Gov- 
ernment of the United States will use its 
best endeavors to secure to British na- 
the same rights and remedies 
as may be enjoyed by its own nationals ! 
in similar circumstances, and in such 
cases the Department of State will be 
happy to give active support to a re- 


; quest to the Congress for appropriate 
| remedial legislation. ' 


Accept, Excellency, the renewed 
surances of my highest consideration. 
(Signed) FRANK B. KELLOGG. 
British Embassy, 
Washington, D. C., 
May 19, 1927. 


as- 


The Honourable 
Frank B. Kellogg. 
Secretary of State of the United 
States, Washington, D. C. | 
Sir: T have the honous to incorporate 
herein the text of an arrangement for 
pecuniary 
claims arising out of the recent war, in 
the’ United 
States and His Majesty’s Government in 
Great Britain are interested either as 
principals or on behalf of their respective 
nationals. The terms of this arrange- 
ment, which has been agreed upon by 
representatives of both Governments, are 


| as follows: 


(Here the British Ambassador 
quotes the agreement as given in the 
note sigued by Secretary Kellogg. 
The full text of his note continues: 

I am authorized to inform you that 
the foregoing arrangement is acceptable 
to His Majesty’s Government in Great 
Britain and I hereby convey their ac- 


| ceptance thereof in acknowledgment of 


a ; P ; | that contained in your note on behalf of 
“Nothing contained in this agreement | - 


the Government of the United States. 
The understanding is therefore regarded 
as having been completed and the ar- 
rangement as having come into force. 


Agreement Construed 


As Protecting Equities 

In order to obviate the possibility of 
future misunderstanding as to the pur- 
pose or interpretation of the arrange- | 
ment, I am directed to state that His 
Majesty’s Government in Great Britain 
regard it not as a financial settlement 


' but as the friendly composition of con- | 
| flicting points of view which seemed to 


lend themselves to no other form of ad- | 
justment. It is my understanding, in 
that the present 


ernments with full regard for the equi- | 
ties of all parties concerned. By the 


; terms of the agreement His Majesty’s 


Government in Great Britain waive their | 
right to receive a net cash payment on | 
account of certain claims, recognized by 
the United States as just and proper 
and also their right to press certain other 
claims, liability for which has not been 
formally admitted by the Government of 
the United States. It.is understood that 
the Government of the United States will | 
regard the net amount saved to it 
through the above-mentioned waiver by | 
His Majesty’s Government of outstand- 
ing claims against the Government of 
the United States as intended for the 


satisfaction of those claims of Ameri- | 


can nationals falling within the scope of 
paragraph (2) of Article I of the agree- 
ment which the Government. of the 
United States regards as 
in which the claimants have ex- 
hausted their legal remedies in British 


courts, in which no legal remedy is open | 
to them or in respect of which, for other ; 
' reasons, 


the equitable construction of 
the present agreement calls for a settle- 
ment. I take note with satisfaction of 
your assurance that the Government of 
the United States will recommend such 


| action by Congress as will ensure the 
| utilization for the purpose just mentioned 


of the sums saved to the United States 
under the provisions of the present 
agreement and that it will also safeguard 
His Majesty’s Government in Great 
Britain against possible double liability 
by exacting an assignment to the Gov- 
ernment of the United States of all of a 
claimant’s rights and interests in the 


claim in question as a condition prece- | 


1 } ; dent to the allowance of any compensa- | 
as just and proper, and also their right } 


tion in respect thereof. 
Furthermore, since it appears 


; Government 
tends to British claimants whose claims 


_ highest 


meritorious | 


' 
that 

British subjects with claims against the | 
Government of the United States which when, on the 


Exceptions Made 
For Some Classes 


Terms Not Applicable to Claims 
Against Self-Governing Do- 
minions or India. 


do not fall within the scope of ‘the 


| agreement above quoted do not enjoy 


rights of access to American judicial or 
administrative tribunals as complete or 


| effective as are enjoyed in similar cases 


by American citizens seeking remedy 
against His Majesty’s Government 
Great Britain, it is understood that the 
of the United 


are not covered by the agreement above 


{ quoted, the assurance contained in par- 
of the said | 


agraph (2) of Article I 
agreement, that is to say, that the Gov- 
ernment of the United States will use 
its best endeavors to secure to British 
nationals the same rights and remedies 
as may be enjoyed by our own nationals 
in similar circumstances and that in such 
cases the Department of State will give 
active support to a request to the Con- 
gress for appropriate remedial legisla- 
tion. 

I have the honor to be, 
consideration, Sir, 
obedient, humble servant, 

(Signed) ESME HOWARD. 


with the 
your most 


Minister to Canada 
Presents Credentials 


Confidence Expressed That | 
| ing in health and decency, instead of a 


Diplomatic Relations Will 
Prove Beneficial. 


The Mintster 
William Phillips, presented his creden- 
tials to the Governor General of Canada 
on June 1, according to an announcement 
by the Department of State on that date. 

In his presentation address Mr. Phil- 
lips stated that he was especially happy 
to enter upon his duties as envoy to Can- 


American 


| ada and that he and his Government | 


were confident that the association of 
the two countries “in everything that 
touches peaceful and orderly progress 


; will bring benefits to both.” 


Presentation Address. 
Mr. Phillips’ address, made public by 


' the Department of State, follows in full 


text: 


of representing the Government of the 
United States as Envoy Extraordinary 
and Minister Plenipotentiary at the Capi- 


| tal of the Dominion of Canada, I have | 


the honor to place in the hands of Your 
Excellency, in your capacity as repre- 
sentative of His Britannic Majesty, the 
Letters of Credence appertaining to my 


“office. 


In so doing, I am happy to convey to 


Your Excellency, on behalf of the Presi- | 


dent, his assurances of friendship and 


earnest solicitude for the continued wel- | 


fare and prosperity of this great neigh- 
boring Dominion. 
Seeks to Strengthen Relations. 

My Government seeks, in the establish- 
ment of my mission, to strengthen the 
cordial sentiments which have ever ani- 
mated the people of Canada and the 
United States, confident that their asso- 


| ciation in everything that touches peace- 
| ful and orderly progress will bring new 


benefits to both. It will be my con- 
stant effort to assist in the achievement 
of this purpose, and to interpret the 
feelings of friendship and admiration 
that are felt in my country toward Can- 
ada and toward the British Empire, of 
which the Dominion is so distinguished 
a part. 

I am deeply sensible, Sir, of the high 
privilege of being the first envoy of my 


| Government to be accredited to Canada. 


The performance of my duties is light- 


ened already in prospect in the convic- | 


tion that I shall receive the sympathetic 
cooperation of Your Excellency and that 
of the Dominion Government. 


Kilocycle System 


Favored in Radio | 


[Continued from Page 1.) 
is familiar to everyone in “kilowatt,” 
which means a thousand watts. 
other part of the word, “cycle,” means 
one complete alternation. The number 


of times that the rapidly alternating cur- 

rent in the antenna or the set repeats its 

flow in either direction in one second. 
Relation of Ratings. 

When it is necessary to find out the 
kilocycle rating corresponding to a cer- 
tain number of meters, or vice versa, it 
is done by dividing 300,000 by the num- 
ber. For example, 300 meters corre- 
sponds to 1,000 kilocycles, and also 300 


| kilocyeles corresponds to 1,000 meters. 


In view of the action of the Commission, 
however, there will probably be very 


| little occasion for anyone to make any 


use of “meters,” and the need for mak- 


| ing the conversion from one to the other 


will disappear. f 

While “kilocycle” is a new word to 
many radio listeners it is an established 
term in radio engineering. On account 
of its greater convenience, and because 
the wave length designation is secondary, 
confusing, and superfluous, engineers 
have gone increasingly to the kilocycle 
basis in the past four years, and manu- 
facturers have more and more inclined to 
marking their dials in kilocycles rather 
than meters. 

The use of kilocycles was given stand- 
ing as authoritative American practice 
recommendation of the Bu- 


| Declared 


in | 


States ex- | 


| week required 


| day and a 6-day week, with Saturday 
| half-holiday; adequate allowance of time 
| for meals; a rest period of 10 minutes | 


| pendents and not merely for the indi- 
} vidual. 


to Canada, | 





| mum wage of $16 a week fixed by the 
| law 


| $16.85 a week, meaning that half of the 


| and half received as much or 


‘ | M ians i s s z 
Your Excellency: The President hav- | {edians in other States studied ranged 


ing charged.me with the agreeable task | Mississippi, with the remaining 11 States | 


| $11.05; Kentucky, $10.75; South Car- 





| ‘tributions were pratcically the 


; for their own use, were assuring them- 
| selves of a degree of independence, and 
| an opportunity to strike out for them- 
| selves, both practically denied the daugh- 


; tions by the bureau in 18 States have 
| revealed that while somewhat over one- 


The 
| as long as this. 


| the best record, with something over | 
of kilocycles is the number of thousands | . 





Working Conditions | 
For Women Studied | 


In Survey of States 


None of 14 Are Found to 
Have Minimum Wage Scale 


of $16 Weekly. 


Standardization 


Seek 


AUTHORIZED STATEMENTS ONLY 


PuBLISHED WitHouT COMMENT BY THE 


Senator Robinson Declares Flood Control 
Demands Prompt Consideration by Congress 


Arguments Presented for Special Session to Take Up 
What He Regards as National Obligation. 


Senator Robinson (Dem.), of Arkan- 
sas, Minority Leader of the Senate, in a 
written statement just made public has 
summarized the flood situation in Ar- 
kansas and other States. He also out- 
lined reasons why, in his opinion, Con- 
gress should act promptly on flood re- 
lief legislation, 

(The full text of a bill he has prepared 
on the subject was published in the issue 


| of May 31.) 


to Amount to 60 
Hours Per Week in Some 
States. 


Investigation made by the Women’s | 
Bureau, Department of Commerce, into 
wages and working conditions of women 
in 14 States has disclosed that none 
maintain the minimum wage of $16 a 
by law in California. | 
Working hours in some States also 
amount to 60 hours weekly, the survey | 
revealed. 

The results of the study, made public 
in the form of Short Talks about Work- 
ing Women, has furnished the Bureau | 
with information upon which to suggest 
a set of standards to govern conditions 
for working women. 

The full text of the Bureau’s state- 
ment follows: 

These standards include, besides clean, 
well-lighted, well-ventilated workrooms | 
and service facilities such as coftribute | 
to the health, comfort, safety, and gen- 
eral well-being of the workers, an 8-hour | 


in the middle of each working period 
without thereby increasing the working 
day; no employment between midnight ! 
and 6 a. m.; and adequate wages fixed 
on the basis of occupation, not on that 
of sex or race, to cover the cost of liv- 
allow for de- 


bare existence, and 


to 


Studied in 14 States. 

To what extent these standards—of- 
fered by the bureau as suggestions to 
employers—are to be found in actual 
practice has been fairly determined 
through studies made in a number of 
States. In 14 States, for example, the 
Women’s Bureau has investigated the 
earnings received by women in indus- | 
trial occupations, and in only one State, | 
and there in a peak. year, was the me- 
dian found to be as high as the mini- 


for women in the State of Cali- 
fornia. Even in that one State—Rhode 
Island—the median, or middle wage, of 
all the women investigated was only 


women received less than this amount 
more. 


from $14.95 in New Jersey to $8.60 in 


ranking as follows: Ohio, $13.80; Okla- 
homa, $13; Georgia, $12.95; Missouri, 
$12.65; Kansas, $11.95; Arkansas, | 
$11.60; Tennessee, $11.10; Delaware, 


olina, $9.50, and Alabama, $8.80. 

Any discussion of women’s wages to- 
day, the Women’s Bureau points out 
further, should include consideration of 
their home responsibilities. Their wages 
still are based on the old theory that 
they have not family responsibilities as 
wage earners, yet the bureau found in 
a study in the shoe industry in Man- 
chester, N. H., that three-fifths of the 
daughters and only one-third of the sons 
contributed all their earnings to the sup- 
port of their families. As the husbands 
and wives, fathers and mothers, practi- 
cally in all cases contributed all their 
earnings, a greater proportion of work- 
ing women than of working men defi- 
nitely assumed extensive home respon- 
sibilities. z 

In proportion to their ability, more- 
over, the daughters assumed a much more 
complete responsibility, for they earned 
less than did the sons yet their con- 


same. 
The sons, then, by retaining something | 





ters, whose obligations, in many cases, 
were not of their own choosing. 
Hour Standards Reviewed. 

Turning to hour standards, investiga- 


third of the women surveyed had a 
weekly schedule of 48 hours or less, only 
7 per cent worked not more than 44 
hours, and more than one-fifth were 
scheduled for a week of 54 hours or 
more. Several thousand women had a 
week of 60 hours or more, 26 per cent 
of the women in both Georgia and Mis- 
sissippi being expected to work a week 
Again Rhode Island has 


two-thirds of its women scheduled for 48 | 
hours or less, while Illinois and New | 
Jersey follow with 62 and 55 per cent, 
respectively, of their women on such 
schedules. 

In regard to the short working day, 
the records showed that only one in five 
of all the women surveyed had an ecight- | 
hour day or one shorter, and more than 
one-half had a daily schedule of nine 
hours or more. One-sixth of the women 
had a day of at least 10 hours, and nearly | 
2,000 were expected to work 11 hours, 
or even longer, each day. In Iowa, Illi- 
nois and Maryland one-third of the 
women were on a daily schedule of eight | 
hours or less, while in South Carolina 
84 per cent of the women surveyed, in 
Georgia 64 per cent, and in Mississippi 
57 per cent, were expected to work 10 
hours or more each day. 

The same situation has been found 
in regard to working conditions as ob- 





reau of Standards representatives, the 

1923 National Radio Conference adopted 

a resolution that stations be rated in 

kilocycles. The definite adoption of this 

practice by the Federal Radio Commis- 

sion is in harmony with the trend of the | 
best radio engineering and manufactur- 

ing. 


| flowed in our 


| treatment * * *., 


The full text of his statement follows: 

The flood waters have receded from 
about two-thirds of the total area sub- 
merged early in the present season, and 
crops have been planted on about one- 
half of the land which has been over- 
State. A similar condi- 
tion is reported to exist in Mississippi; 
but in Louisiana conditions are probably 


now at their worst, the greatest portion | 
| of the flood having come to the lower 


Mississippi during the last week. 


Corporation Organized 
To Finance Farmers 


In Arkansas a local corporation has 
been organized with which are con- 
nected the strongest and most public 


| spirited business men of the State. The 


corporation has a paid in capital stock 
of about $400,000. 
subscribed by business organizations di- 


| rectly interested in Arkansas. 


As illustrative of the personnel of the 
stock holders of the corporation, H. C. 


‘New Methods Used _ 


In School Dentistry 


| Problem of Decaying Teeth | 


Called Most Important in 
Health of Pupils. 


The problem of decaying teeth is the 
most important one in the health of 
the school child, the Chief of the: Divi- 
sion of Physical Education and School 


| Hygiene, Bureau of Education, said Dr. 


James Frederick Rogers in a recent state- 
ment. 

Recent investigation, Dr. Rogers said, 
points to faulty formation of the teeth 


| as the essential condition for their de- 


cay. He said newcr methods in dentistry 
have made it possible for the school 
work in a city the size of Boston to 
be done by one. dentist for about every 
4,500 children. ’ 

The full text of the statement follows: 

The most important single problem 
in the health of the school child is 
rotting teeth, though the very existence 
of such a condition is only indicative of 
causes back of dental disease which need 
to be dealt with. 

The dental problem has hitherto been 
such an overwhelming one from all an- 
gles that nowhere has it been fully coped 
with, and all preventive measures have 
failed to save a large proportion of 
teeth from extraction or troublesome root 
fillings. 

The announcement from the Forsyth 
Dental Infirmary of the results of its 


| experiment in the solving of this problem 


marks the most important contribution 
to school hygiene of the past years. 
Their method of attack is the result 
.of search by many investigators point- 
ing to faulty formation of teeth as the 
essential condition for their decay. The 
method of meeting the problem is, in 
brief, to examine the teeth of children, 
of both the first and second set, soon 
after their eruption, to find the faults 
of enameling (the pits and crevices) in 
which decay begins and by proper treat- 
ment to render these portions of the 
teeth resistant to the inroads of bac- 
teria. It is claimed that “around 90 per 
cent of the decay which was believed 


| to be unavoidable, and which we have 
| been trying to prevent by tooth brushing, 


is easily controlled by this plan of early 
We have available 
an exceedingly efficient method, if we will 
only adopt it and use the necessary edu- 
cational plans to bring it before the 
public.” 

By the old metho dof filling cavities, de- 
vitaliizing pulps, removing decayed mo- 
lars, etc., it was estimated that for the 
city of Boston’over 1,000 full-time den- 
tists would be needed. Although 90 per 
cent of children have faults of enamel 
(as many have dental decay sooner or 
later), by the new methods the school 


work for a city of this size can be ac- | 


complished by 16 dentists, or about 1 for 
4,500 children. Thus an impossible task 
has been made possible, along with far 
better results for the welfare of the child 
than was dreamed. 

Meanwhile the cause of the imperfect 
development of teeth (and hence of de- 
cay) in faulty prenatal and later nutri- 
tion is receiving attention, and it is not 
impossible that we are on the way to 
eliminate our most common disease and 


' to lessen the need of the dentists, now 


so essential, if expensive, an agent in 


patching up the results of our ignorance. | 


, tains in wages and hours, the bulletin 
states; that is, a tremendous variety of | 
standards—some employers making little | 


or no effort to conform to the best, not 
even fulfilling the law, while those with 
the finest conditions and the best wages 


and hours, usually very much exceed the | 


requirements of the law or of accepted 
standards. 


have a very decided effect upon the effi- 


ciency of the workersSand through scien- | 
tific research and by engineering proc- 
esses they have eliminated much of the | 


waste which naturally follows poor con- 
ditions of work. Others are still back- 
ward in improving conditions. 

“It is evident from investigation,” the 


bureau points out, “that poor working | 


conditions generally 
wages and long hours. 
one you will usually find the 


accompany low 


others. 


Like excessive hours, poor working con- | 


ditions are wasters of human energy. 
The employer and the worker who have 


realized this fact are well upon the road | 
to eliminate this waste in their particu- | 


lar industry.” 


A portion of this was } 


ifany employers have recog- | 
' nized that the conditions in the factory | 


Where you find | 


‘ 

Couch, of Pine Bluff, Ark., the power 
and light man, and A. B. Banks, of Lit- 
tle Rock and Fordyce, Ark., engaged in 
insurance and banking, are directors of 
the organization. These men are known 
in all financial circles and have demon- 
strated rare capacity for organization. 

The corporation functions as a credit 
association in connection with the Agri- 
cultural Credit Bank of St. Louis, Mo., 
and will be able to make advances to 
farmers, who are not otherwise in a 
| position to finance their own activities, 
to an adequate amount of approximately 
$3,000,000. The security which the cor- 
poration can obtain is of course, not al- 
ways adequate, but it is contemplated 


crops to be grown and on livestock and 
machinery purchased with the advances. 

The stock holders in the corporation 
anticipate that a material portion of its 
capital will probably be unsecured, but 
the work of rehabilitation is so neces- 
sary that we gladly support the enter- 
prise assuring financial aid to every 
| farmer and tenant willing to make a 
good faith effort to produce crops in 
spite of the recent and passing over- 
flows. 
| recently flooded it is expected that full 
| crops will be grown, but in other areas 
the planting will take place too late to 
justify such expectations, and, at best, 
the loss to 
prove very great, not only in property 
actually destroyed, but also in reduced 
production. 
Relief Program Viewed 
As National Obligation 

The obligation to 
floods is largely upon the National Gov- 
ernment, for reasons. which 
| themselves to every one, including the 
fact that overflows interfere with and 
interrupt interstate commerce and are 
the result of conditions which are na- 
| tional rather than local. 
| I thought the President would be jus- 
tified in coffvening the Congress in ex- 





traordinary session and so suggetsed to | 


him more than 30 days ago. The Presi- 
dent was of the opinion that the gov- 
ernment departments and the affiliated 


associations could afford emergency re- | 


lief and that a special session of Con- 
gress could be avoided. 

It seems to me logical that the two 
committees, the Flood Control Commit- 


tee of the House and the Commerce |! 


Committee of the Senate, whose person- 
nel will not be materially different from 
that of last session, should assemble in 
Washington, hear Secretary Hoover, 
the Army Engineers assigned to the 
problem, receive suggestions from the 
Governors of the States within the 


nesses as they believe possess helpful in- 
formation, thus hastening the perma- 
nent solution of the problems in the 
flooded districts. 


| Delay in Consideration 


Of Flood Conirol Project 


If this is not done and no extra ses- 
sion is called, the proposition of flood 


December, and in the meantime politi- 
cal questions will overshadow it, with 
the certainty that flood prevention and 
control will not receive the attention 


agencies that its importance requires. 
For the Mississippi valley it is the most 
vital and pressing domestic issue that 
has arisen during the last 25 years. 
Conferences, such as that proposed to 
be held at Chicago in the early future, 
ahd tours of inspection like that upon 





which members of the Commerce Com- | 


mittee and the Flood Control Commit- 
| tee are now entering, will be helpful and 
seem quite important. They will famil- 
iarize the public generally, outside the 
flooded section, and legislators with the 
difficulties which inhere in flood preven- 
tion and with the national character of 
the problem. 
The Government departments whose 
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that first mortgages will be taken on | 
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suggest | 


flooded @rea, and hear such other wit- | 
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Radio Commission 


Hears Argument on‘ @] 


Shift in Frequency 


| Station WDWM Says Change 
Would Injure Its 
Business. 


Band .Would Cancel Con- 
tracts, Is Claim. 


After the third of the series of public 
hearings on disputéd frequencies, the 
Federal Radio Commission on June 1 
took under advisement the case of Sta- 
| tion WDWM, of Newark, seeking to be 
placed on a frequency of 1,070 kilocycles 
(280.2 meters) in lieu of the assignment 
; to 1,270 kilocycles (236.1 meters) ordered 
effective June 15. 

During the hearing, Station WGL, of 
New York City, whose request for a 
change to 720 kilocycles (416.4 meters) 
was heard by the Commission the previ- 
ous day, entered a formal application 
also for the 1,070-kilocycle frequency. 
! No arguments were presented by the 
representatives of WGL, but the state- 
ment was made that the station did not 
| wish to dispute the assignments already 

made on and near 720 kilocycles, men- 
| tioning specifically that it did not care 

to dispute the right of Station WOR, 

Newark, to its newly assigned frequency 
| in that neighborhood. 





Shift Would Injure Business. 

Station WDWM’s request for’ a 
changed assignment was based largely 
on the ground that a shift to as low a 
| place in the program broadcasting band 

as 1,270 kilocycles would require the can- 

cellation of its commercial contracts and 

practically put the station out of busi- 
| ness, 
testified that the station represented an 
investment of $50,000 and was doing a 
: business that grossed $1,000 a week. 

Mr. May said that one of the Commis- 
sioners had advised him before the fre- 
quency assignments of June 15 were 
promulgated that the 1,070-kilocycle fre- 
| quency would probably be left void in the 
eastern section on account of the great 
amount of congestion on it. He said 
he was surprised when he found that it 
had been assigned other stations. 

Six Stations on Frequency. 

The stations which after June 15 are 
permitted to go to 1,070 are WNJ and 
WGCP, both of Newark, each 500 watts; 
WFBG, Altoona, Pa., 100 watts; WTAL, 
Toledo, 100 watts; WABR, Toledo, 50 
! watts, and KTAB, Oakland, Calif., 500 
watts. 

Representatives of Stations WNJ and 
| WGCP appeared at the hearing tc de- 
fend their right to the disputed fre- 
quency. The statement was entered on 
behalf of WDWM, however, that it did 
not care to enter into a controversy ‘vith 
other stations. Under the procedure of 
the Commission, the disputing station 
must name the frequency it prefers and 
stations already on that frequency must 
appear to defend themselves. 

Decisions in the cases of WJAZ and 


the week, by the Commission, are ex- 
pected before the end of the week, ac- 
cording to an oral statement made at 
the headquarters of the Commission in 
the Department of Commerce Building. 





duties have relation to the subject 
should enter upon scientific and practi- 
cal studies and report as promptly as 
may be to the President and to the Com- 
mittees of Congress. In all probability 
the Coast and Geodetic Survey under 
existing laws could expand its labors so 
as to render valuable service in coopera- 
| tion with the work done by the Army 
| Engineers. 
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( Hearings Resumed 


¥OnC. & 0. Proposal 











Comptroller of Company 
Asked About Fund to Pur- 
chase Greenbrier Stock. 


More Filed 





Exhibits 


Control Erie and Pere Mar- 
quette Systems. 


LContinued from Page 1.) 
of the Erie, filed Exhibit No. 62, a state- 
ment dealing with the relations between 
the Erie and its coal subsidiaries and 
Exhibit No. 63 was filed by I. L. Pyle, 
assistant chief engineer of the C. & O., 
who was asked by-the protestants when 
he was on the stand before to file de- 
tails of the company’s estimates that 
it would cost approximately $30,000,000 
to improve the company’s present line 
from Cincinnati to Chicago to handle 
traffic. This kad been referred to by 
pV. J. Harahan, president of the C. & 
in his testimony that control of the 
e Erie Railroad could be purchased 
duty a few millions more than the 
st of improving the Chicago division. 






' the method of making up the estimates 
and he was asked by~Mr. Anderson to 


ence file relating to the cost estimates. 
The hearing adjourned until June™2. 


Fuel Costs Reduced 
By Use of Steam 





High Pressure Units Oper- 
ated in Europe Prove 
Economical. 


Fuel-saving methods by the use of 
high pressure steam units are being ap- 
plied in Europe in industry, according 
to a report to the Department of Com- 
merce from the Assistant Trade Com- 
missioner at Paris, Franklin P. Weller. 
The Department issued a statement on 
the process, the full text of which fol- 
lows: 5 

The problem ofsaving of fuel at gen- 
erating stations by the use of steam 
at a very great pressure and at a very 
high temperature has been closely studied 
for a number of years by a number of 

wiss ma¢hine constructors, but it is only 
recently that the new process has been 

lied in Europe for industrial purposes. 

First Applied in Belgium. 

né of the first power stations to adopt 
saiS New process was the electric power 
{ tation of Flanders, Langer-Brugge, Bel- 
{tium. The installation was made by 
\)rown Boveri & Company, of Baden, and 
‘as put in service in 1925. 

This installation consisted of a specia! 

turbine of 2,800-kilowatt power, activated 
by steam at a pressure of 50 atmos- 
_ pheres and at a temperature of 450 de- 
grees centigrade. After the pressure in 
the turbine is reduced to 20 5-10 atmos- 


& 


~ 


COMMENT 


Railroad Seeking Permission to | 


eer Senos correspond. | eration of both the mine operator and 
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Cooperation of Operators and Miners 


Urged to Solve Problem of Roof Falls 


To Acquire Roads Bureau of Mines Reports on Studies Made to Reduce 


Number of Fatalities. 





The work being done by the Bureau 
of Mines,. Department of Commerce, in 
investigating the falls of mine roofs, 
which cause more than 1,200 deaths in 
mines each year, is described in a re- 
port issued June 1 by the Bureau. The 
full text follows: 

Every 10 calendar days approximately 
63 lives are lost in the coal mines, and 
14 in the metal mines of the country, 
according to official reports received by 
the Bureau of Mines. Nearly half of 
these accidental deaths result from falls 
of the mine roof, and, though they con- 
stitute by far the largest item in the 


| causes of fétalities in the mines, they 


receive only small public mention, lack- 
ing as they do the spectacular interest 
attaching to a disastrous mine explosion. 


Action of Congress 
Cited in Report 

The killing of more than 1,200 coal 
and metal miners every year by falls of 
the mine roof constiutes one of the big- 
gest problems in the mining industry of 
the United States. The magnitude of the 
problem was recognized by Congress 
when it voluntarily appropriated funds 


for the prosecution of a special investi- | 


gation by the Bureau of Mines into the 
underlying causes of these accidents and 


ate: Pala wae cross-examined rewarding | Possible remedial measures. It is recog- 
; " . = nized by the Bureau that the solution of | 


this problem is very Jargely a matter 
of enlisting the hearty and active coop- 


the mine employe. It required about 
four years of intensive educational meas- 
ures on the part of the Bureau of Mines 


to convince the public that coal dust | 


in the absence of combustible gas is ex- 


plosive. It required about 10 years longer | 


to obtain general recognition of the fact 
that rock-dust properly applied in con- 
nection with coal dust would prevent the 
propagation of coal-dust explosions. In 
consideration of the critical problem of 


deaths from falls of roofs, the question | 
naturally arises as to how long a pe- | 


riod will be required to effect a substan- 
tial reduction in accidents and fatalities 


from this cause. 
Falls of roof in mines have been made 


one of the major problems of the Bu- | 


reau of Mines’ work, and the purpose of 
the study is to learn the conditions and 
circumstances under which accidents re- 
sult from this cause, and to suggest 
practices and regulations that will give 


| promise of materially reducing such ac- 
| cidents. 


| and wooden or iron bars, their judg- | 


pheres, the steam will produce 6,600 kilo- | 
watts in a normal condensing turbo group | 


which is fitted in front of the turbine. 
The electric power stations of Flanders 


have now decided to transform their old | 


_ power station at Langer-Brugge into a 
' 50-atmosphere plant. The order has been 
placed with Brown Boveri & Company for 


| yesearch or testing in a study of falls of | 


a new turbine group with a power of | 
three times as great as that of the first | 


high pressure turbine for the same steam 
pressure and temperature. It will be 
the first power station of the kind in 
Europe. 


Deception in Prices 


Charged to School | 


A complaint charging misrepresenta- 
tion in prices for various correspondence 
courses in business subjects has been 
filed by the Federal Trade Commission 


against W. R. Maxwell of Chicago, do- ; 


ing business under the name of 
ional Business Institute,” the Commis- 
hon stated on June 1. 
The Commission alleges that in addi- 
tion to price deception, the respondent 


“Na- | 


has misrejjresented a course in business | 


administrat as a course, in account- 
ancy. f 
Erroneous Price Claims. 

The text of the complaint, made pub- 
lic by the Commission, follows in part: 

Respondent has offered and now offers 
said course of business administration to 
proposed customers at the price of 
$37.50, and represents in connection 
with said offer that the said price of 
$37.50 is an “introductory price,” or a 
“special price,” and that the usual and 
regular selling price of said course is 


is the regular and usual price obtained 
by respondent for said course, and the 
price stated by respondent to be the 
regular and usual price, viz., $150, is 
wholly fictitious. In making such repre- 
sentations respondent urges the pro- 
posed customer to take advantage of the 
special price, stating that such price will 
only obtain for a short period of time, 
or under certain conditions. 

Respondent represents and has repre- 
sented that the course which he sells is 
a course iy Accountancy, whereas, in 
truth and-in fact, such course is not a 
course in Accountancy, but is a course in 
Business Administration. 

The above alleged acts and practices 
of the respondent are all to-the prejudice 
of the public and of respondent’s com- 
A \ petitors, and constitute unfair methods 
of competition in commerce within the 

intent and meaning of Section 5 of an 

ct of Congress entitled “An Act to 
eNFeate a Federal Trade Commission, to 


£ : ; 
its powers and duties, and ;for 
rposes,” approved September 26, 

I *s 


| ance of that service by the Postal Ad- | 
ministration ef the Canal Zone, notice | 


Causes of Falls 
Studied at Mines 


It is found that the majority of acci- | 


dents from falls occur where the roof is 
not artificially supported by timber or 


other means; that the placing of timber 
is governed in a few cases by regulations | 


which call for placing roof support sys- 
tematically; but in most cases the tim- 
ber is placed where in the judgment of 


the miner or foreman there appears to | 


be danger; that the soundness of the 
roof is determined by miners and officials 
by tapping the roof with picks, drills, 


ment being governed by vibrations or 
sound; that the greatest frequency and 


severity of accidents from falls occur | 


in mines where there is lack of sys- 


tematic timbering and lack of super- | 


vision. 
Practices Investigated 


In Different Fields 


The subjects that admit of laboratory 


roof are relatively few; but, there is a 
field for research and tests which would 
embrace the following: 

Devices for testing the soundness of 
roof. 

The effect of moisture and change of 
temperature on roof material, such as 
shale, clayey shale and slate-like shale. 

The relative effectiveness of material 


Postal C.O.D. Delivery 


Ended in Canal Zone 








Post Office 
nounces Discontinuance of 
Service Effective July 1. 


Department 


[Continued from Page 1.) 
uing the collect-on-delivery service be- 
tween the United States and the Canal 


Zone effective July 1, 1927, became nec- | 


essary because of the forced discontinu- 


of which has pust been received. 

The discontinuance 
delivery service between the 
States and the Canal Zone applies to 


C. O. D. parcels mailed in the Canal | 


Zone addressed to the United States o1 
any of its possessions, as well as to C. 


O. D. parcels mailed in the United States | 


or any of its possessions, addressed to 


; 3 | the Canal Zone. 
$150; when in truth and in fact, $37.50 | 


— 


The other parcel post features are not 
affected in any manner by the discontin- 


. : : | 
uance of the collect-on-delivery service | 


involved. Ordinary and insured parcels 
addressed to the Canal Zone may be ac- 
cepted as heretofore. 


Claims for indemnity involving C. O. | 


D. parcels mailed prior to July 1, 1927, 
addressed to the Canal Zone will 


tinue to be handled as heretofore. 


Postmasters at offices where patrons | 


have been mailing any considerable num- 
ber of C. Q. D. parcels addressed to the 
Canal Zone should advise those patrons 
immediately upon receipt of this notice 
of the discontinuance on July 1, 1927, of 
the collect-on-delivery service with the 
Canal Zone, and will instruct all postal 
employes concerned in order to prevent 
the acceptance of any C. O. D. parcels 
addressed to the Canal Zone on or after 
that date. 

Any parcel addressed to the . Canal 
Zone erroneously accepted as C. O. D. 
mail on or after July 1, 1927, wherever 
noticed, shall be returned to senders im- 
mediately and receipts obtained therefor 
on delivery. 


An- | 


of the collect-on- | 
‘United | 


con- | 


suitable for application to mine roof to 
prevent it from weathering. 
The testing of material and, structures 

| used for support of the roof. 
| A study of current practices at mines 

is believed to afford an opportunity of 
| obtaining valuable information as to the 
cause of accidents from-falls, which will 
| lead to remedies for their prevention. 
| This investigation embraces many fea- 
| tures of engineering and developed 
| practices, among which may be listed: 
The mining method; the local geology; 
| character and nature of roof material; 
| details of circumstances under which ac- 
| cidents occur; method of timbering em- 
| ployed; timber regulations; supervision 
| of timber regulations; and methods of 
| testing the roof and roof inspections. 
| A very large proportion of falls-of- 
i 
| 


| roof accidents are undoubtedly due to 
the failure of the individual miner to 
; exercise the full precautions necessary 
‘for his protection. It is recognized, 
| therefore, that any successful campaign 
for the reduction of this class of acci- 
; dents must be largely directed toward 
| the awakening of the miner to the ur- 
| gent necessNy of preparing himself to 
guard unceasingly against this peril. 
All States in which mining is a promi- 
| nent part of the ‘dustrial activity have 
| enacted laws for the protection of those 
| engaged as employes. These laws gen- 
| erally prescribe that the roof should be 


| supported or made safe for the work- 
| men, and foremen are required to be 

employed to see that the law is fully 
| carried out. A study, therefore, of the 
| laws of the States and their effect on 
| accident prevention from falls of roofs 
| is pertinent to this problem. The laws 
| of the States as they relate to timbering 
| and roof support have been abstracted 


| and tabulated by the Bureau investiga- 
| tors. 
| Cooperation Sought 
| By Various States 
During 1926 and 1927 a cooperative 

study has been conducted with the De- 
| partment of Mines of West Virginia in 
i. current practice at several mines in West 
| Virginia. Cooperation with the Safety 

in Mines Committee of Great Britain is 
| expected to materialize in the exchange 
| of data with the committee on Support 

of Workings. An effort will be’ made to 
| bring about cooperation with the depart- 
| mrents of mines of the several States, the 
| local coal operators’ associations and the 
| support of localized advisory committees 
| on falls or roof. ; 

J. W. Paul, formerly chief coal-mining 

engineer of the Bureau of Mines, is senior 
‘ investigator in the study of this problem. 








'Time Table Shown 
For Railway of 1830 


distin 

| Provided for Passengers to Ar- 

range With Engineer for 
Accommodations. 


The Chief of the Division of Traffic 
| for the Department of ‘the Interior, 
| Charles E. Harris, has just called public 
attention to a time table issued for the 
| first locomotive on the Southern Rail- 
way System, which made provision for 


| travelers to name time of departure by | 


| agreement with the engineer. 

A statement by the Southern Railway 

System, made public by Mr. Harris, fol- 
lows in full text: 


The first locomotive built in America | 


for actual service on a railroad was the 
| “Best Friend of Charleston.” It weighed 

about four ths. It was built at the 
| West Point Foundry in New York City, 
| for the South Carolina Canal and Rail- 
| way Company, a part of the Southern 
| Railway System. 
| ton by ship on October 23, 1830, and after 
| several trial trips the engine was put 
in regular service on December 25, 1830. 
The following time table appeared on 
December 24, that year: 

“The Public are respectfully informed 
that the Railroad Company has _ pur- 
chased from Mr. E. L. Miller his Loco- 
motive Steam Engine and that it will 
| hereafter be constantly employed in the 
| transportation of Passengers. 

“The times of leaving the station in 

Line street will be 8 o’clock, at 10 a. m., 
| at 1 and at half past 3 o’clock p. m. 
| “Parties may be accommodated at the 
| intermediate hours by agreeing with the 

Engineer. Great punctuality will be ob- 
| served in the time of starting.” 





The President’s Day 
At the Executive Offices . 
June 1, 1927. 





9:15 a. m.—The American delegation 
| to the Naval Limitation of Arms Con- 
} ference called to receive final instruc- 
tions from the President regarding the 
| conierence to be held at Geneva begin- 
' ning June 20. 

10 a. m.—The Assistant Secretary of 
War, Hanford MacNider, and Oscar 
Carlstrom, Attorney General of Illinois, 
| called. 

10:15 a. m.—Nicholas Longworth, 
Speaker.of the House, called to discuss 
with the President flood relief and tax 
reduction legislation at the next session 
of Congress. 

10:45 a. m.—Representative C. B. Hud- 
speth, of El Paso, Texas, called. Subject 
of conference not announced. 

11:15 a. m.—Henry L. Stoddard, New 
York newspaper man, called to discuss 
with the President a trip he had just 
concluded to Africa. 

12 noon.—The Counselor of the British 
Embassy, Henry Chilton, called to pre- 
sent to the President Sir James Owens. 

12:15 p. m.—Former Senator Robert 
| A. Owens, of Oklahoma, called. Subject 
| of conference not announced. 

12:30 p. m.—The President received the 
class of °81 of the United States Naval 
Academy. 

Remainder of Day.—Engaged with sec- 
retarial staff and answering mail cor- 


i respondence. 


It arrived in Charles- | 


| 
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Capt. C. A. Lindbergh 


Accepts Invitation 
To Return on Cruiser 


Expected to Arrive in Wash- | 
ington on June 11 on 
U. S. S. “*Memphis.” 


Planned 


Celebration 


| Depart 


| mail 


ment of Commerce Is Preparing 
To Take Over Transcontinental Airway 








Route Will Be Used Both by 


Private Air Mail Operators 


and Other Commercial Flying Services. 





The Assistant Secretary of Commerce 
for Aeronautics, William P. MacCracken, 
jr., in a statement, June 1, announced 
that the Department of Commerce is 
preparing to take over the Transcon- 


tinental airway, now largely used by air | 


mail pilots. It is planned to furnish 


| weather reports and sigrfals to both air 
operators | 


and other commercial 


| along the route. 


Details Turned Over to the Dis- 
trict of Columbia Com- 
missioners. 


Captain Charles A. Lindbergh has ac- 
cepted tHe invitation extended to him 
on behalf of President Coolidge to return | 
to the United States on board the Amer- | 
ican cruiser “Memphis.” 

This announcement was made orally at | 
the White House on June 1. 

Captain Lindebrgh is expected to sail | 
on June 4 and will come to Washing- | 
ton, arriving here on June 11. 

The details of the reception to be ten- 
dered Captain Lindbergh upon his arrival 
in Washington have been turned over to | 
the Commissioners of the District of 
Columbia, Proctor L. Dougherty, Sydney 
F. Taliferro, and Lieut. Col. J. Frank- 
lin Bell, Engineer Commisisoner, for 
working out, subject to the approval of 
the President’s committee, the Secretary 


of War, Dwight F. Davis, announced | 
orally June 1. This course was decided 
upon, Mr. Davis said, in view of the } 


fact that he will be absent from the city | 
until Saturday, June 4, as will the Secre- | 
tary of the Navy, Curtis D. Wilbur, both 

of whom are members of the President’s | 
committe designated to work out the 
plans for Captain Lindbergh's official re- 
ception. ; 

The Postmaster General. Harry 5. 
New. who will remain in Washington, 
conferred with the members of the 
Board of Commissioners regarding the 
arrangements. 

The full text of an announcement au- 
thorized by Mr. New follows: 

The members of the Board of Com- 
missioners of the District of Columbia 
will have complete charge of the recep- 
tion and welcome to Captain Charles A. 
Lindbergh when he reaches Washington 
on Saturday, June 11. This is true in so 
far as the local end of the reception to 
Captain Lindbergh is concerned. 

This was decided on today at a con- 
ference at the Postoffice Department 
participated in by Postmaster General 
New, William P. MacCracken, Assistant 
Secretary of Commerce in charge of avi- 
ation, and Proctor L. Dougherty, Chair- 
man of the Board of District Commis- 
sioners. It was also decided that a spe- 
cial committee of prominent citizens of 
the District, already seletced by the 
Comntissioners, shall assist them in wel- 
coming Captain Lindbergh when he 
reaches the Washington Navy Yard on | 
board the cruiser Memphis on Saturday, | 
June 11. 

The American public also has been | 
extended an invitation to send air mail 
greetings to Captain Charles A. Lind- 
bergh in care of Postmaster General 
New. These messages will receive spe- 
cial handling on the part of postal offi- 
cials and will be delivered to Captain 
Lindbergh when he reaches the National | 
Capital on Saturday, June 11. 


Lawyers Applying 


For Copies of Code 











Representative Bloom, as Re- 
sult of Letter, Receives 


200 Orders Daily. 


As the result of letters sent to 15,000 | 
lawyers in Greater New York, regard- 
ing the new publication of the code of | 
laws of the United States in force De- | 
cember 6, 1926, by the Government, Rep- | 
resentative Bloom (Dem.), of New York | 
City, has just announced orally, that he 
is receiving a daily average of 200 orders 
for forwarding to the Government Print- 
ing Office. | 

The new code was completed by the 
House Committee on the revision of the 
laws in the last Congress. 

Mr. Bloom said he is carrying on this | 
work in the interest both of the lawyers 
of New York, and to help the Gov- | 
ernment distribute the publication among | 
those to whom its value would appeal. | 

Mr. Bloom sent out the 15,000 cir- 
cular letters to the lawyers, not only 
in his own district but elsewhere, he said, 
on May 14, describing the book as con- 
taining 2,452 pages, which, he said, is 
“considered by lawyers one of the best 
books of its kind ever published, and 
sold by the Government Printing Office 
at Washington for $4.” 

Offering the services of his office, he 
said he has received orders ranging from 
$500 to $1,000 a day at times, which he 
has transmitted to the Superintendent of 
Public Documents, besides those sent | 
direct, at his suggestion, to that official. | 
yeeent American Law Institute 
convention at Washington, he said, he 
had one of !'s clerks exhibit the books 
on a special table. 





Railroad Labor Case 
Taken Under Advisement 


The board of arbitrators set up by the 
United States Board of Mediation in the 
wage dispute of 8,679 firemen, firemen’s 
helpers, hostlers and hostlers’ helpers on 
the railroads in the Southeastern terri- 
tory took the case under advisement after 
hearing final arguments of counsel 
June 1. 

The closing arguments Were made by 
Donald Richberg, of Chicago, for the | 
Brotherhood of Locomotive Firemen and 
Enginemen, and W. P. Northeutt, of | 
Louisville, for the carriers in the South- | 
eastern Territory. The arbitrators have | 
until June 16 to render their decision, | 
with a possibility of extension of time. | 





The full text of the statement follows: 

Preparations for furnishing weather 
information and communication service 
to flyers on the Transcontinental route, 
which is now used primarily by air mail 
pilots of the Post Office Department, are 
being made by the Department of Com- 
merce. After July 1, the 


ing to avail themselevs of the services 
offered. 
When, on July 1, the Post Office De- 


maintenance | 
of this route will be turned over to the | 
| Department of Commerce and it will be 
used both by private contract air mail | 
| operators and by any other flyers desir- 





| partment relinquishes this 2,665-mile 
airway, and also the Chicago-New York 
night route, the Department of Com- 
merce will have taken over the mainte- 


| 
| 


| 
| 


| nance of these routes and the furnish- | 


; ing of all aids to flying, 
| munication service from New York to 
San Francisco. 


house Bureau, under the direction of 
Assistant Secretary MacCracken. 


of the Airways Division, is at present 
traveling over the Transcontinental route 
| collectmg information on the methods 
now used by the Post Office Department 
in cooperation with the Weather Bureau. 

The Weather Bureau will continue to 
furnish forecasts after July 1, when the 
National Air Transport, Incorporated, 


including | 
weather information and complete com- | 


This work will be done | 
by the Airway Division of the Light- | 


Mr. Thomas Chapman, meteorologist | 


will begin flying from Chicago to New | 


York, and the Boeing Airplane Company 
will commence operation between 
1 Francisco and Chicago. 





Property in Trust 
Free of Estate Tax 


Part of Revenue Act of 1918 
Found Invalid in Cer- 
tain Cases. 

[Continued from Page 1.) 


that property subsequently transferred 
in contemplation of death be treated as 


part of the estate for purposes of taxa- | 


tion. This is necessary to prevent 
evasion and give practical effect to the 
exercise of admitted power, but the 
right is limited by the necessity. 

“Under the theory advanced by the 
United States, the arbitrary, whimsical 
and burdensome character of the chal- 
lenged tax is plain enough. 
is prescribed, but the amount of it is 
made to depend upon past lawful trans- 
actions, not testamentary 
and beyond recall. Property of small 
value transferred before death may have 
become immensely valuable, and the es- 
tate tax, swollen by this, may leave 
nothing for distribution. 

“Real estate transferred years ago, 
when of small value, may be worth an 
enormous sum at the death. 
ceased leaves no estate there can be no 
tax; if, on the other hand, he leaves 
ten dollars both that and the real estate 
become liable.” 

The full tert of the decision will 

be published in the issue of June 3. 


Army Planes Make 


Observation Tests 





| Pogition of Front Line Infantry 


Best Marked by Colors on 
Haversacks. 
The Infantry Board, located at Fort 
Benning, Ga., recently conducted tests 
to determine whether or not parts of the 


infantryman’s equipment are suitable for | 


use to mark the position of front line 
units for observation by aircraft, and 
best results were obtained from haver- 
sacks improvised for the experiments, 
the Department of War has just an- 
nounced, 

The undersides of the haversack flaps 
were painted alternately white and 
orange, the signalling surfaces being con- 


| cealed when not in use. 


The full text of the statement fol- 


| lows: 


Experiments to determine whether or 
not parts of the doughboy’s equipment 
can be used to mark the position of front 
line units for observation by aircraft 
have recently been conducted by the In- 
fantry Board at Fort Benning, Ga., and 


the 9th Infantry at Fort Sam Houston, | 


Texas. 


An excise | 


in character | 


If the de- ! 


Adjutant General 
| To Retire from Army 


Brigadier General Wahl Se- 
lected to Sueceed Major 
General Davis. 


officially on June 1 at the White House, 
has approved the recommendations 
the Secretary of War, Dwight F. Davis, 
| for the retirements and promotions 
| among general officers of the Army. 

; The full text of a statement by the 
Department of War, naming the officers, 
follews: 

Retirements—Maj. Gen. Robert C. 
Davis, The Adjutant General of the Army 
will retire at his own request, on July 
1, 1927, under provisions of law which 
authorize the retirement of a Chief of 
Branch after four year’s service in such 
position. General Davis will have com- 
pleted more than 33 years of service at 
the time of his retirement. 

Brig. Gen. Arthur W. Yates, Assistant 
to the Quartermaster General, will retire 
at his own request, on August 1, 1927, 
after 36 years of service, he being more 
than 62 years of age. 

Brig. Gen. James C. Rhea will retire 
on June 30, 1927, due to physical disa- 
bility. 


San | 








Mr. Dennis Resigns: « 
His Connection With 
Diplomatic Service 





Formerly Served as Charge 
@ Affaires of Nicaragua; 
It Is Accepted. 


Letters Made Public 


Declares Financial Awards Are 
Not in Keeping With Needs 
For. Livlihood. ° 


Lawrence Dennis, formerly charge 
d'affaires of Nicaragua, tendered his res- 
ignation to the Secretary of State, 
Frank B. Kellogg, as a member of the 
American Foreign Service, in a letter 
dated May 31, and made public by the 
Department of State on June 1. The 
resignation was accepted as of June 15 
next. 

Letter of Resignation. 
Mr. Dennis’ letter of resignation to- 


gether with a letter of acknowledgment 


from Secretary Kellogg follows in full: 
The Honorabie The Secretary of State, 
Washington, D. C. 
Sir: I have the honor to tender here- 
with my resignation as a diplomatic see- 
retary (Foreign Service Officer, Class 


| VI) to take effect June 15 or at the De- 


President Coolidge, tt was announced | 


of | 


partment’s convenience. 

It was with the keenest regret that, 
after due reflection, I reached this de- 
cision involving my separation from the 
diplomatic service, to which I have felt 
a constant and devoted attachment dur- 
ing my seven years’? duty under the De- 
partment of State. However, personal 
reasons and, particularly, the considera- 
tion that my limited financial means do 


| not, under existing conditions, enable me 


Appointments—Brig. Gen. Lutz Wahl, | 


Assistant to The Adjutant General, will 
' be appointed The Adjutant General of 
the Army, with the raak of Major Gen- 
! eral, eifective July 2, 1927. 
| Col. Charles ,H. Bridges, Adjutant 
General’s Department, will be appointed 
Assistant The Adjutant General, with 
the rank of Brigadier General, effective 
July 2, 1927. 

Col. William E. Horton, Quartermas- 
| ter Corps, will be appointed assistant to 
| the Quartermaster General of the Army, 
| with the rank of Brigadier General, ef- 


fective August 2, 1927. 





| Sanitation Conference 

| In Flood Area Planned 
| 

| 





The Sugeon General of the United 
States Public Health Service, Dr. Hugh 
S. Cumming, announced on June 1 that 
he was going to the flood area to confer 
with health authorities relative to the 
procedure to be folowed in the perma- 


taken as a result of the flooding of the 
lower Mississippi. 

Dr. Cumming, it was announced orally 
at the Public Health Service, will confer 
with Dr. Oscar Dowling, State Health 
Officer of Louisiana, and Senior Surgeon 

: John MeMullen, in charge of Public 
Health Service activities in the flooded 
States, and Surgeon L. L. Lumsden. 





comfortably to offer myself any longer 
the luxury of a diplomatic career, have 
convinced me that I should seek a live- 
lihood in another field where the financial 
rewards are more nearly in kecping with 
one’s needs than in the Government serv- 
ice. You are, of course, aware, Mr. Sec- 
retary, that a diplomatic officer in most 
stations finds it incumbent upon him, in 
meeting the normal requirements of his 
position, and in rendering the maximum 
of service to American interests, to 
spend considerably more than his official 
salary, which, as matters now stand, is 
not augmented by any representation or 
other allowances. 

In bringing this decision to your at- 
tent, Mr. Secretary, I desire not only to 
reiterate the expression of my regret at 
finding myself obliged to leave the serv- 
ice but also of my deep appreciation of 
your many kindnesses and of the Depart- 
ment’s courtesies. 

I have the honor to be Sir, your obe- 
dient servant, (Signed), Lawrence Den- 


| nis. 


Secretary’s Reply. 
Lawrence Dennis, Esquire, 

Department of State, Wash., D. C. 

My dear Mr. Dennis: I have received 
your letter of May 31, 1927, tendering 
your resignation from the Foreign Serv- 
ice of the United States, and in accord- 
ance with your expressed desire I accept 
it as of June 15, 1927. 

While I fully appreciate the reasons 
which have led to your decision that you 
must resign from the Foreign Service, I 
greatly regret that circumstances should 
be such that persons of your conspicuous 
ability should be forced for financial 
reasons to leave the service of the De- 
partment for private employment. 

Your services in the Department have 
been most satisfactory and creditable, 
and I desire to express my personal, as 
well as my official, appreciation of the 
loyalty and devotion with which you have 
fulfilled your difficult assignments, and 
my regret that the Department is to be 
deprived of the benefit of your experi- 
ence and special knowledge. 

Very sincerely yours, 


(Signed), FRANK B. KELLOGG.- 





nent rural sanitation work to be under- 
| 


During the World War infantrymen | 


| were equipped with 18-inch squares of 


cloth (marking panels) white on one 
side and orange on the other for display 
when signaled for from airplanes. The 
location of the lines thu: defined, when 
transmitted to the higher commanders, 
were used as a basis for further plans 
for combat. 

In an effort to obtain a more suitable 
means of marking front lines and to 
avoid the necessity of carrying a sep- 


arate article of equipment for this pur- | 


pose, tests were made at Fort Bennifg, 
Ga., of the following devices: 
a. The meat can. 


b. A cloth panel 4 by 10 inches fitted to , 


the inside of the flap,of the meat can 
pouch. 
c. A cloth panel 10 by 12 inches fitted 


| to the underside of the haversack flap. 


d. A cloth panel 11 by 12 inches fitted 
to the underside of the gas mask satchel. 

e. A helmet having on the top a shut- 
ter containing three triangular _ slots, 
Upon rotation of the shutter, specially 
polished surfaces on the crown are ex- 
posed. 


| The meat can and the device on the | 
| helmet were both ineffective, 


¢ ‘ The de- 
vices with cloth panels varied in effi- 
ciency directly with their size. All of 


the devices tested could be quickly dis- | 


played, the signalling surfaces being con- 
cealed when not in use. 


In the 9th Infantry tests, the under- | 


sides of the haversack flaps were painted, 
thus exposing a surface of 104s by 18 
inches. 
sacks painted- alternately white and 
orange were used in the test. A good 
definition of the lines was obtained by 
aircraft observation at an altitude of 
4,300 feet. 

In both tests orange and white colors 
were used. At the lower altitudes, the 
aerial observers reported both colors 
equally effective. But at the higher alti- 
tudes the observers reported that the 
white cloth was more easily  distin- 
guished, 


Sixteen men with their hever- | 


An open letter to a man- 
ufacturer who would 
like to place his busi- 
ness on a higher plane 


ABRACADA 


RA 


There was once a wise man who told 
a king that he had discovered a way of 
making gold out of sand. He explained 
the process which seemed quite easy, 
except for one thing. If during the 


operation the king once thought of the word Abracadabra, the charm 
was broken and the gold would not come. The king tried and tried 


to follow the directions, but he could not keep that word Abracadabra 


out of his mind, and so he never made the gold. 


That word “quality” is one of the worst in the language. It 
means so much that it means nothing. 


me & connet be used rightly. The only way to convey the idea of 
quality in an advertisement is to leave the word out. ‘ 


In the advertising of a business whose goods really possess 


It is so often used wrongly 


quality, which are fine in workmanship and tasteful in design, the 
workmanship and the good taste must be put into the advertisements. 


And the word “advertisement” 


must be stretched to cover every 


| single piece of printed matter that reaches the eye of the public— 


the quality that is in the goods. 


| writers, artists, designers, ty; 


every label, price ticket, wrapper, package, carton, sign, 
wagon or display rack. Each must Possess and show the good taste, 


delivery 


It is not an easy thing to do. It is not a Gne-man job. It needs 
pographers, It needs vision, imagina« 


tion, taste, temperament— in short, an organization trained to seize 


charm by using the word itself. 


apes the few things — they are always few—that will spell that word 
quality” in every form of advertising, without ever breaking the 


| 
CALKINS & HOLDEN, inc. ADVERTISING 


, 247 PARK AVENUE vom NEW YORK CITY 


N 





Vt (RBEY 940) 
__Reduction in Pension Is Permitted 
» “To Reeoup Previous Overpayment 


Withholding of Part of Sum Due When Pre- 
vious Advance Was Due to Mistake of 
Fact ls Dee lared Legal. 


Annuity money due former Govern- 
ment employe may be withheld to recoup 
an overpayment made to him by the 
Government, through. mistake of fact, 
the ‘Department of the Interior ruled in 


fied in making allowances under the 


of May 19, 1924 (43 Stat. 121). See 3 
Comp. Gen. 1006, wherein it was said: 


World War Adjusted Compensation Act | 


THE UNITED STATES DAILY: 


THURSDAY, JUNE 2, 1927. 


Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


AKING a daily topical survey of 
all the bureaus of the National 
Government, grouping related activ- 
ities, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and prpfes- 
gions here and abroad. 
~—CALVIN COOLIDGE, 
President of the United States, 
1923— 


a decision just promulgated. 

The decision, which affirms a ruling by 
the Bureau of Pensions on the appeal 
of Edward Henry Foster, holds that the 
law governiig retirement annuities of- 
fets no bar to such Correction and re- 

- covery, and that it is permissible under 
general principles of law. 

The full text of the decision, signed 
by the Assistant Secretary of the De- 
partment of the Interior, John H. Ed- 
wards, follows: 

The application of Edward Henry Fos- 
ter for anntity under the Civil Service 
Retirement Act of May 22, 1920 (41 Stat. 
614), was adjudicated and annuity cer- 
tificate was issued July 19, 1921, grant- 
ing. him an annuity at the rate of $594.46 
per annum, effective August 21, 1920, 
based on a computation under the provi- 
Sions of the Act 
compensation for the 10 years next pre- 
ceding his retirement and allowing him 
54 per centum of such average, which 
was the proper rate for the total period 


of service of 27 years, 3 months, and 10 | 
days officially reported to the Bureau of 


Pensions by the War Department where 
the annuitant had been employed. 

In the adjudication ‘of annuities as re- 
quired by the new Acct, it became neces- 
sary to call for further official reports 
in respect to periods of service because 
the new Act allows credit for only six 
months of leaves Of absence in the ag- 
@regate in any calendar year, whereas 
the prior law allowed credit for all leawes 
of absence, regardless of calendar years, 
@xcept so much of any period as exceeded 
six months. All periods of separation 
from the service are excluded from com- 
putation under a provision common to 
both Acts. 


Commissioner of Pensions 


Discovers Over payment 

Upon receipt of further reports from 
the War Department as basis for read- 
judication of the claim under the Act of 

_ July 3, 1926, the Commissioner of Pen- 
sions rendered decision ina letter to the 
claimant under date of February 11, 
1927, in‘part as follows: 

“Referring to your above entitled 
claim for annuity under the retirement 
laws, it appears that when your claim 
under the Act of May 22, 1920, was ad- 
judicated in July, 1921, you were cred- 
ited with a service in the Engineer De- 
partment at large of 27 years, 3 months 
and 10 days, which entitled you to an- 
nuity at the rate of $594.46 per annum, 
which you have been receiving since the 
date of your retirement on August - 21, 
1920. 

“Upon the adjudication of your an- 
Nuitable rights under the Act of July 
3, 1926, it is found that you are entitled 
to credit for a service of 24:years, 5 
months and 12 dajys, the variance  be- 
tween said period and that applicable 
to the Act of May 22, 1920, being ac- 
counted for by a difference in the man- 
ner of computing leaves of absence or 
furlough in the two acts as prowided 
in sections 8 and 5 of said acts, respec- 
tively. By applying. section 4 of the 
Act of July 3, 1926, it has been found 
that you are entitled to exactly $600 per 
annum under said Aci from July 1, 1926, 
onward, 

“In, view of the foregoing presenta- 
tion, ‘a certificate will be, issued within 
the next few days providing for a correc- 
tion in your rate of annuity under the 
Act of May 22, 1920, from August 21, 
1920, onward, and for a recovery at the 
rate of $63.58 per 
period, said amount being the 
ence between the $594.46 per annum er- 
roneously allowed and the $530.88 per 
annum which should have been allowed 
during the period stated had there not 
been a plain mistake of fact based wpon 
an erroneous departmental report.”” 

An appeal from that action has 
brought the case before the Depart ment 
for consideration. The proposed _re- 
covery of the amount erroneously paid 
is not the result of the different method 
of computation provided by the new act 
but is occasioned by application of the 
provisions of the prior law to the facts 
disclosed in respect to the period of serv- 
vice for which credit should be griven 
under the terms of that act. It is mercly 
an adjustment of the account in order 
to recoup overpayment made through 
mistake of fact. 

New Act Offers 
No Bar to Recoxery 

The new act offers no bar to such cor- 
rection and recovery. .The only ques- 
tion is whether overpayment resulting 
from a mistake of this character may be 
recovered by the Government under gen- 
eral principles of law. Adjudications 
from various sources have been in sup- 
port of the view that a person receiving 
mony illegally paid by a public offiee: 

is under obligation to repay it, and that 
if the Government 
other money due such person, it is not 
necessary to bring suit for recovery of 


the overpayment. but adjustment may be 


made by applying® the money in hand 
towards satisfaction of the indebtedness, 


In the case 6f Whited States v. Buurch- 


ard (125 U.S. 176), the court said: **This | 


IS a case where 
supposing that a 
titled to more than it turns out the law 
allowed, have overpaid him. Certainly 
under such circumstances, the maistake 
may be corrected.”’ It was further held 
that the account had not been closed and 
was always open to adjustment; that 
overpayment made at one time by mis- 
take could be corrected and properly 
charged against credits coming in after- 
wards. 

This subject has been very fully con- 
sidered by the Comptroller General in 
numerous decisioms, and he has directed 
that sums due the United States be’ satis- 


the disbursing officers, 


according to average | 


. . : | 
has in its possession 


retired officer was en- | 


“Except where certain statutes have 
authorized waiver or compromise of in- 
| debtedness to the United States there is 
no discretionary power in any official to 
release the rights of the United States 
to sums due it. 


| indebted to the United States would be in 
contravention of express provisions of 


deducted from any credits due. Then, 
too, there is the general right of a credi- 
tor to deduct amounts due him from 
amounts due his debtor and this may be 
done without resort to statutory author- 
ity—that is, where there is no doubt as 
to the correctness of the indebtedness it 
| is not necessary to institute legal pro- 


pense to the parties, or litigation that 


| 1766 and 364, Revised Statutes, and the 
| act of March 3, 
| Comp. Gen. 605, 2 id., 307, 379, 689. 

“A careful reading of the Worid War 
adjusted compensation act fails to dis- 
| close any purpose of the Congress to 





| grant the compensation there provided | 


| without reference to the requirements of 
the general statutes mentioned above as 
affecting all compensation accounts in 


| which the United States is concerned, | 
nor does there appear any intent to ex- | 
clude the service credits from the com- | 


| mon-law right of set-off. The language 


| of the statute is no different from that | 


used generally as to which it has been 


| held that set-offs should be made, and it 
| may not be assumed that under its terms | 


a veteran whose account was properly 
balanced and closed would be in a less 
| advantageous position than the veteran 
| who inadvertently or otherwise  over- 


drew his account and now stands indebted | 


to the United States. In other words, a 


| veteran who has had a “bonus” by reason | 
of overpayments to him should not now | 


receive full adjusted service compensa- 
| tion in addition thereto.” 


The same rule has been applied in re- | 
gard to the civil service retirement fund. 


See 4 Comp. Gen. 43, 521. 


The brief in support of the appeal con- | 


tains a number of references bearing 


upon the authority of an administrative 


officer to correct mistakes of his prede- 
cessor. These are to the effect that 
an award of a predecessor in _ of- 
fice can not be disturbed on  ac- 
| count of error of law, or of opinion and 
| judgment, but may be corrected when 
newly discovered evidence discloses that 
ihe award was made on the basis of an 
error of fact. 
the effect of the cited rulings 
4 Gen, 102, 461. 
In the present case the 
clearly one of fact. 


| rectly applied to the facts as reported 


| to the former Commissioner as basis for | 
It is not denied | 


| the prior adjudication. 
| that the former adjudication was _ based 


on the erroneous report showing certain | 
when in | 
the em- | 


intervals as furlough periods 
| fact, as shown by later report, 
ployve was actually separated from the 
| service, 
credit. 
The decision appeal from is 
ingly affirmed. . 


Navy Orders 


Lieut. Comdr. Virgil Baker. ret.. 


annum during said | 
differ- | 


det. Off. 
in Chg., Br. Hydrographich Office, San Juan, 
Porto Rieo. 

Lieut. Comdr. John S. Farnsworth, orders 
February &, 1927, to Nav. Aircraft Central 
Dist.. MeCook Field, Dayton, Ohio, revoked; 

| to duty with VO Sqdn. 6, Aircraft Sqdns., 
Setg. Flt. 

t. Comdr. Rawson J. Valentine, det. 
Sapelo; to Nav. War College, New- 


it. Warner W. Angerer, det. Columbia 
ty; to U. S..S. California. 

irvin M. Hansen, to duty Off. in 

Hydro. Office, San Juan, Porto 


Pal L. Meadows, to duty aide to 
Navy Yard, Mare Island, Calif. 
Walter M. Shipley, det. Navy Yard, 
Mass.; to U. S. S. Sapelo. 

it. George H. Toepffer, det. U. 8. S. 
Huron: to Navy Yard, Philadelphia, Pa. 

Lieut. (j. g.) Bradford Bartlett, det. U. S. 
S. Colorado; to temp. duty connection Cur- 
tis Guild Rifle Range, Wakefield, Mass. 

Ensign Robert G. Armstrong, det. U.S. S. 

id; to temp. duty connection Curtis 
1 fie Range, Wakefield, Mass. 
isign Seth A. Shepard, det. Nav. Air 
San Diego, Calif.; mp. duty Navy 
le Team, Wakefield, Mass. 

Ensign Murray J. Tichenorfi det. U. S. S. 
Arizona; to temp. duty Curtis Guild Rifle 
Range, Wakefield, Mass. 

Lieut. (j. g.) Charles H. Bitner (M. C.), 
det. U .S. S. New York; to Nav. Trng. Sta., 
Hampton Roads, Va. 

Lieut. Albert Tucker (C. C.), det. Nav. Air 
Sta.. Pensacola, i to. Nav. Air Sta., 
Hampton Roads, Va, , 

Capt. Reuben E. Bakenhus (C. E. C.), det. 
Nav. War College, Newport, R. 1.; to Third 
Nav. Dist. 

Ch. Bosn. T. F. Langseth, det. U. S. S. 
| Texas; to U.S. S. Teal. 

Ch. Bosn. Claude Tucker. det. U. 8 S. 
Vestal; to Nav. Air Sta, Nav. Oper Base, 
Hampton Reads, Va. ° 

Bosn. Wilbur A, Therien, det. U. 8. 8. 
| Huron: to U. S. S. Aroostock. 

Ch. Gun. Charlies E. Keptner, det. U. §. 
|S. Bushnell; to Subm. Base, New London. 
Conn, 

|} Ch. Gun. Francis Quotidomine, det. Nav. 
| Air Sta., Pensacola, Fla.; to.U S. Arizona, 

Ch. Gun. Lawrence Wittman, det. Ur 5 
S. Vestal; to Nay. Ord, Piant Baldwin, Long 
| Island, N. Y. 

Ch. El. William Pollock, det. U. S. &. 
Huron; to U. S. S. Whitney. 

Ch. Mach. Robert E, Sammons, det. U. S. 
S. Huron; to Navy Yard, Philadelphia. Pa. 

Mach, Virgil A. Cowart, det. U. S. 5S. 
Huron; to U. S. 8. West Virginia. ; 

Mach. John M. Flaherty, det. U. S. &. 
Huron; to U..S. S,. Whitney. 

Ch. Phar. Paul. Hapke, det. Nav. Hosp., 
Norfolk, Va.; to First Brigade, U. S. Ma- 
rines, Port au Prinee, Haiti. 

Pay Clk. Nathaniel Grauel, det. Rec. Bks., 
Philadelphia, Pa.; te U. SS: Florida. 

Pav Clk. Fredevick Hi WH. Sylvia, det. 
Rec. Bks., @lampton Roads, Va.; to U.S. 58 
Bushnell, 


Comdt 





Ordinarily the allow- | 
ance of any sum due a person otherwise | 


general law and before any allowance | 
can be made the indebtedness must be | 


| ceedings and obtain a judgment therefor, | 
as the law does not require useless ex- | 


could have but one result. See sections | 


1875, 18 Stat., 481; 1 | 





This is understood to be | 
of the 
| Comptroller General found in 2 Comp. | 


error was | 
The law was cor- | 


The Jaw is mandatory that such | 
separation periods shall be excluded from | 


accord- | 





Water Resources Are Studied to Ascertain 
Possibilities in Supplying Cities and Industries 


‘Topic 11—Seience 


Fifth Article—Study of Water Resources. 


In this series of articles presenting « 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus irrespective of their place in the ad- 
ministrative organization. Groups of articles 
have been presented explaining government 
activities under each of the following topics: 
First, Public Health; sccond, Foreign Rela- 
tions; third, Education; fourth, Finance; fifth, 
Conservation; sixth, Industry; seventh, Trans 
portation; eighth, Taxation; ninth, Social 
Welfare; and tenth, Trade Practices. The 
present group deals with Federal activitics m 
proinoting Science. 


By N. C, Grover, 
Chief Hydraulic Engineer, Geological Survey, Depart- 
ment of the Inteiror. 


ECAUSE water is an everyday necessity few per- 

sons appreciate its importance until the limits 

of supply are approached. When reminded of 

it, every one recognizes, of course, that water 
is necessary for both plant and animal life and that 
it must be furnished frequently to the cultivated field 
by the natural phenomenon of rainfall or by the arti- 
ficial process of irrigation, and constantly to the home 
by means of the nearby well that reaches into the 
ground water or of the aqueduct, either small or great, 
that brings water through a pipe or system of pipes 
from a distant source of supply. 


Fewer people realize that water is also needed in 
large quantities for the generation of mechanical and 
electrical energy, Whether by water-power or steam- 
power plants, that it is necessary for many industrial 
processes, and that it controls and limits in many re- 
gions the nature and extent of development and 
growth along all lines of human activities. 


x * 


Unfortunately the total supply of wz er available 
in any locality is strictly limited by nature and cannot 
be appreciably increased by any device of man except 
in those rather rare localities where diversion from 
one drainage basin to another is practicable. The 
distribution of the supply of water throughout the year 
can, of course, be modified by means of storage reser- 
voirs, but the total supply ina region is not only never 
increased thereby but instead is actually decreased by 
evaporation from the exposed water surfaces created 
by such reservoirs. 


As soon as the total supply is utilized, therefore, 
development must stop, and new uses can be made of 
water only as old uses are abandoned. In recent years 
the demands for water have become so great for many 
purposes that there is an actual shortage in many re- 
gions. 

* * 

A'S the country grows in population and industries 
~™ the deficiencies in water supply are becoming in- 
creasingly apparent. Such deficiencies im water supply 
are becoming increasingly apparent. Such deficiencies 
were naturally first felt in arid and semiarid regions, 
where the excess of good arable land over the supply 
of water available for its irrigation disclosed clearly 
the limiting effect of water on development. 


More recently sinyilar deficiencies of water for use 
in industrial regions haye emphasized the limiting ef- 
fect of water on the growth of cities, on the develop- 
ment of both steam and water power, and on the con- 
struction of industrial plants that need large quantities 
of water of definite chemical quality for use in indus- 
trial processes. 

* 

The present shortage of water in all sections of the 
country and for many uses is demonstrated by the great 
expenditures already made in providing satisfactory 
systems of water supply for large cities, by the enor- 
mous investments in irrigation works, and by the 
extensive studies that are constantly being made for 
augmenting existing supplies of water by means of 
storage reservoirs and for obtaining mew supplies of 
both ground and surface water from nearby or distant 
sources to be utilized by cities, irrigation districts, and 
industries. 


Unfortunately, there are at times surplus waters 
that must be removed, lands must be drained in order 
te make them valuable for agriculture, and floods must 
be controlled in order to prevent damage. The flood 
that has just caused so great a catastrophe in the 
Mississippi Valley illustrates well the necessity for 
knowledge of our rivers. Great floods occurred even 
before white men came to this country or the wooded 
hills and rolling prairies were converted into cultivated 
farms. The fertile lands now flooded in Louisiana were 
themselyes the products of such floods and such floods 
will occureand recur throughout future ages. It is 
necessary to know the magnitude of these great floods 
in order to plan wisely for their control and for their 
passage to the sea with the least danger to life and 
property. 


* *#-2 


TPHE necessity for information in regard to water ob- 

viously extends to all the people of the country and 
to many different activities. The supply of available 
water in any region is not constant and therefore is 
not capable of determination by a single measurement 
er even by a short series of measurements. 


The source of all the water on the surface of the 
carth is the precipitation from the clouds. As the 
precipitation is erratic, varying widely from month to 
month and from year to year, stream flow must be 
measured, sources of ground water must be studied, 
and records must be extended over periods of years 
in order that the necessary facts may be available as 
to variations in supply, economic limits of storage, and 
the quality of the water in its relation to various uses. 


a * 


The widespread interest in the quantity, quality, 
and availability of water for many uses has led t6 a 
persistent demand for reliable data that would serve as 
a basis for safe and sane development. ‘To meet this 
demand Congress has made successive annual appro- 


priations for the investigation of water resources by 
the Geological Survey since 1895. 


As a pioneer in studying water, the Water Resources 
Branch of the Geological Survey has been compelled to 
devise ways and means for accomplishing its work, and 
as a result of years of experience it has perfected 
instruments and developed methods that have been ac- 
cepted as standard and are now utilized throughout 
the world. 

* * & 

S now constituted the Water Resources Branch con- 

sists of four divisions, as follows: 


The division of surface water, which measures and 
records the flow of the rivers and prepares for publi- 
cation records of daily discharge obtained at about 
1,700 river stations. 


The division of ground water, which studies and re- 
ports on the quantity and availability of ground water. 


The division of quality of water, which determines 
the chemical quality of both surface and ground waters 
with special reference to their use in agriculture and 


the industries. ; 


The division of power resources, which examines and 
reports on the water-power resources of the country 
and the utilization of those resources. 


x * 


The Geological Survey cooperates with more than 
30 States in these investigations, and a part of the 
funds used are furnished by those States. Such co- 
operation is based on the understanding that both Fed- 
eral and State Governments are interested and that 
the work is properly divided between them. 


The Federal Government is interested in problems 
related to the water supply and its utilization in public 
lands, to the relative rights of citizens of different 
States in the utilization of interstate rivers, to water 
supplies needed for the protection or improvement of 
navigation, and to the welfare, economic growth, and 
sound prosperity of all sections of the country, which 
rest in part on the water resources and their utiliza- 
tion. The State Government is interested in the per- 
fection, adjudication, and administration of water 
rights, in the successful development and operation of 
local projects, in the stabilization of local industries, 
and in the policing of local activities. 

* * oa 

i’ order that the field work may be accomplished effi- 

ciently, that State officiais may be easily consulted 
as to State problems and State needs, and that they 
may be served readily with the results of the work as 
it progresses, the work is conducted through about 25 
field offices, to which are assigned permanent Federal 
engineering employes, who thus become, through long 
residence and service, local citizens familiar with local 
problems and requirements. By such Federal and State 
cooperation local needs are served and reliable Govern- 
mental records are assured that are uniform in accuracy 
2nd form of publication for all sections of the country. 


The Geological Survey cooperates also in these in- 
vestigations with several other Federal bureaus, in- 
cluding the Bureau of Reclamation, Federal Power 
Commission, Corps of Engineers, United States Army, 
Office of Indian Affairs, Weather Bureau, and National 
Park Service. 

* ” ™* 

The Geological Survey is the authorized Federal 
agency for collecting and publishing data relating to 
water and is the recognized source of reliable informa- 
tion in regard to all questions pertaining to water 
supply. The data collected by its Water Resources 
Branch have served and are serving as the basis for 
planning, financing, constructing, and operating hy- 
draulie works of all kinds, including those related to 
irrigation, water power, industrial use of water, munici- 
pal water supplies, flood control, and drainage. 


They serve officials in the development and ad- 
ministration of Government projects, both State and 
National. They serve the courts by supplying reliable 
information as a basis for the adjudication of water 
rights and for settling disputes of all kinds relative 
to the use of or damages from water. They are there- 
fore widely used by Federal and State officials, courts, 
engineers, financiers, and citizens representing many 
interests in the conservation, storage, utilization, and 
evaluation of this valuable and limiting resource. 


ek s 


ALTHOUGH the studies of water supply have been 
~~ well distributed over the country they have not 
kept pace with the needs for facts, and only a small 
part of the nation’s water resources have been investi- 
gated. 


The Water Resources Branch, like other branches of 
the Geological Survey, is primarily an agency of re- 
search and investigation. It collects systematically for 
general public information and use facts in regard to 
the quantity, quality, availability, and utilization of 
water. 


Because of public necessities and the increasing need 
for information with the growth of population, agri- 
culture, and industry, the demand for more and better 
data in regard to this great natural resource is in- 
creasing, and the pressure for increased work outruns 
at all times the possibilities of accomplishment by 
means of available funds, even though Federal appro- 
priations are augmented largely by those of cooperat- 
ing States. 


In the next article of this series, to be 
printed tomorrow, Philip S. Smith, Chief 
Alaskan Geologist, will tell of the work of the 
Alaskan branch of the United States Geolog- 

ical Survey. 


Copyright 1927 by he United States Daily Publishing Corporation 
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Army Orders 


Lieut. Col. Hans 0. Olson, Infantry, re- 
lieved from assignment at Command and 
General Staff School, Fort Leavenworth, 
Kans., detailed as instructor, 45th Division. 
National Guard, Oklahoma. 

Capt. Daniel G. Fowle, relieved from duty 
at University of North Dakota, assigned to 
Third Infantry, Fort Snelling, Minn. 

Quartermaster Corps. 

Capt. Milo C. Pratt, relieved from duty 
at quartermaster intermediate depot, Camp 
Holabird, Md., detailed in Canal Zone. 

First Lieut. Rudolph G. Schmidt, relieved 
from assignment as student at Quatermas- 
ter Motor Transport School, Camp Holabird, 
Md., detailed as instructor, Massachusetts 
National Guard, Boston. 


Capt. John S, Vincent, relieved from duty 
with 4th Motor Repair Battalién, San Fran- 
cisco, Calif., detailed at Fort Missoula, Mont. 

Capt. Thomas C. Locke. Chanute Field, 
Ill.; and Capt. John A. McDonald, Fort Me- 
Dowell, Calif., relieved from assignment at 
posts after their names and ordered to re- 
port as student in Quartermaster Corps 
School, Philadelphia. 

First Lieut. Walter C. Thee, relieved from 
duty as instructor at Quartermaster Corps 
Motor Transport School, Camp Holabird. 
Md., assigned to duty in headquarters of 
Tirst Corps Area. 

Capt. Daniel J. Canty. relieved from duty 
with American Graves Registration Service, 
Paris. France, to,return to United States for 
duty in headquarters of Second Corps Area. 


Ordnance Department. 

Capt. Walter C. Hamilton, relieved from 
assignment in office of Chief of Ordnance, 
to report to Frankford Arsenal, Pa. 

Major Gerald Elmer Tenney, Reserve, 
Longmeadow, Mass., is, with his consent, 
ordered to active duty. reporting at Aber- 
deen Proving Ground, Md. 

Maj. George W. Graham, relieved from as- 
signment as assistant commandant Ord- 
nance Specialists School, Raritan Arsenal. 
New Jersey, to report for duty in office of 
Chief of Ordnance. 

Major Sidney P. Spalding, relieved from 
duty in headquarters of Ninth Corps Area, 
to report to Chief of Ordnance, Washington. 

Retired. 

First Lieut. John H. Baker, retired, re- 
lieved from assignment and duties at Gary 
High School, Gary, Ind., and from further 
active duty. 

Leave of Absence. 

Capt. Edward F. Keatley. Infanty, 26 days. 

Capt. William E. Reid, Philippine Scouts, 
four months. 

First Lieut. Ray EF. Dingeman, Coast Ar- 
tillery Corps, one month and five days. 

Capt. Charles W. Christenberry, Infan- 
try. two months. 

First Lieut. Ranald T. Adams, Field Ar- 


| tillery, two months. 


Capt. Saumel C. Thompson, Infantry, two 
montns. 

Major Albert W. Greenwell, 
Corps, one month and nine days. 
Capt. Gottfried W. Spoerry, Infantry, five 
days. 


Medical 


Officers Assigned 
To Third Division@ 
By Secretary Davis 


Purpose Is to Provide Staff 
Adequate for Training 
Army Unit as Com- 
bat Division. 


The Third Division, United States 
Arny, stationed at Camp Lewis, Wash, 
will be reconstituted by July 1, with a 
view to providing a staff adequate for 
the training and administration of a 
combat division, the Department of War 
has just announced. By direction of the 
Seeretary of War, Dwight F. Davis, the 
statement said, one colonel of the gen- 
eral staff would be assigned as Division 
Chief of Staff, one lieutenant colonel. as 
quartermaster, one lieutenant colonel or 
major as Judge Advocate, and one cap- 
tain as Signal Officer. 

The full text of the statement follows: 

For the purpose of providing the Third 
Division, stationed at Camp _ Lewis, 
Wash., with a staff adequate for the 
training and administration of a ¢om- 
bat division, the Secretary of War has 
directed thatt he headquarters of th 
Third Division be reconstituted by tt Py 
1, 1927. One Colonel, General Staff, 
be assigned by the War Departm 
the Division as Chief of Staff. Th 
lowing additional officers will be maw 
available from those already allotted to 
the 9th Corps Area. 

One lieutenant colonel, Quartermaster; 
on lieutenant colonel or major, Judge 
Advocate; one captain, signal officer. 

There are at present on duty with the 
Headquarters of the Third Division one 
brigadier general, one lieutenant colonel 
or major, general staff, one major of 
The Adjutant General’s Department and 
one major, Inspector General’s Depart- 
ment. Brig. Gen. Robert Alexander will 
continue in command of the _ Division, 
being the senior officer assigned thereto. 
The senior medical officer will act as 
Division Surgeo:. An adidtional allot- 
ment of $2,500 for the conversion of 
vacant buildings into officer’s quarters 
will be made available. 


New Books Received by Library of Congress 


List supplied daily by the Library of Congress. 


Fiction, 


books in foreign languages, official documents and 
children’s books are excluded. Library of Con- 
gress card number is at end of last line. 


| American institute of graphic arts, New | 


York. . Fifty books, exhibited by 
the Institute, 1926, with introductions 
by W. A. Dwiggins and Frederic G. | 
Melcher. 50 p. illus. N. YS The 
John Day co., 1927. 27-10105 


| American institute of graphic arts, New 


York. . Printing for commerce, 
specimens exhibited by the Institute, 
1926, with an introduction by Earnest 
Elmo Calkins. 27 p. illus. N. Y., The 
John. Day Co., 1927. 27-10106 
Addresses, pub- 
lished for the information of employes 


of Georgia railway and power co. 386 | 


27-10112 
Five studies in 
mathematics, by . . A. F. Carpen- 
ter, Robert E. Moritz, L. I. Neikirk, 
R. M. Winger. (University of Wash- 
ington publications in mathematics. v. 
1, no. 3. June, 1926.) Seattle, Wash., 
The University, 1926. 27-27131 


p. Atlanta, 1926. 


| Belmont, Perry. Return to secret party 


funds; value of Reed committee. 211 
p. N. Y., Putnam, 1927. 27-10229 
Practical chem 
istry, fundamental facts and anplice- 
tions to modern life, by and 
James Bryant Conant .. Rev. ed. 
522 p. illus. N. Y., Macmillan, 1927. 
27-10095 


Brawley, Benjamin Griffith A short ; 


history of the American negro. 2d rev. 
ed. 284 p. N. Y., Macmillan, 1927. 
27-10294 


Briggs, Arthur E, Outline, code pleading | 
1st ed. 25 p. Los 


in California. . 
Angeles, Calif. The Polytechnic law 
association, 1927. 27-9980 
Dritish museum. Dept. of manuscripts. 
Catalogue of Irish manuscripts in the 
British museum. v. 1. London. Printed 
for the Trustees, 1926. 
The goal of so- 
cial work, by members of the Massa- 
chusetts conference of. social work, 
Swampscott, 1925. 234 p. Boston, 
Houghton, 1927. 27-10231 
Corporation trust company. Analysis of 
the recent Delaware amendments; the | 
changes wrought, and an explanation | 
of their effect. 44 p. N. Y., The Cor- 
poration trust co., 1927. 27-9979 
Obstetrics for 
nurses. 8th ed., rev. 635 p. illus. 
Philadelphia, Saunders, 1927. 

27-3978 
Cooperative 
ownership; a brief preccntation of 
facts viewed from the standpoint of 
owner and occupant. 48 p., illus. 
N. Y., D. L. Elliman & co., 1927. 

27-10230 


Fordham, Sir Herbert George. Roads on 


English and ¥rench maps at the end of 
the seventeenth century, a paper read 
in the Geographical section at the 
meeting of the British association for 
the advancement of science, held at 
Oxford, August, 1926. 14 p., illus. 
Southampton, printed by Wm. Hobbs 
and son, 1926. 27-10110 
Directory to the bird- 
life of the San Francisco Bay region, 
by . and Margaret W. Wythe. 
(Cooper ornithological club. Pacific 
coast avifauna. No. 18. Contribution 
no. 493 from the Museum of vertebrate 
zoology of the University of Cali- 
fornia.) 160 p., iflus. Berkeley, Calif., 
The Club, 1927. 27-10103 
Laidler, Harry Wellington. A history of 
socialist thought. (Crowell’s social 
seienvce series, ed. by S. Eldridge.) 

713 p. N. Y., Crowell, 1927. 
27-10116 


Rossetand, Svein. On the transmission 


of radiation through an absorbing me- 


27-10107 | 


| Turpentine and Rosin, 


dium in motion, with applications to 
the theory of sunspots and solar rota- 
tion. (Contributions from the Moi 
Wilson observatory. No. 313.) 26 
Chicago, 1926. 27-1 
Selley, Ernest. The English public ] 
as it is. 183 p. London, Longm® 
1927, 27-101 § 
Sulivan, Ward Wiliam. A_ study in th? 
relations between Colombia and a 
United States, 1900-1924. . (Abstr 
of thesis (Ph. D.) University of 1 ™ 
nois, 1925. Vita.) 16 p. 27-10208 
Tidball, Lewis C. Geography of Wyom- 
ing. 93 p., illus. Laramie, The Wyom- 
ing State school supply, 1926. P 
' 27-10206 
Early steps in science 
691 p., 


Webb, Hanor <A. 
by... and John J. Didcoct. 
illus. N. Y., Appleton, 1927. 


Government Books 
and Publications 


A Forest-fire Prevention Handbook for 
Schools ef Arizona. Prepared by the 
Forest Service, Southwestern District, 
in cooperation with the Superintendent 
of Public Instruction of the State of 
Arizona. Issued April, 1926. Miscel- 
laneous Circular No. 88. Price, 10 
cents. Agr-27-409 

Cooperage Trade of Great Britain. By 
A. E. Broadle, American Trade Com- 
missioner in London. Trade Informa- 
tion Bulletin No. 486, Bureau of For- 
eign and Domestic Commerce. Price, 
10 cents. 27-26541 

Directory of Commercial ‘esting and 
College Research Laboratories. Mis- 
cellancous Publication No. 90, Bureay 
of Standards. Price, 15 cents. Kw. 

27-26549 


| Monthly Catalogue of United States Pub- 


No. 388. 
[4-18088], 
Census of Manu 
factures, 1925. Compiled by the Bu- 
vreau of the census in cooperation with 
hte Bureau of Chemistry, Department 
of Agriculture. Price, 5 cents. 
27-26651 
Transactions of the Seventh Annual Con- 
ference of State and Sanitary Engi- 
neers.. Public Health Bulletin No. 169, 
Issued by the Public Health Service. 
Price, 15 cents. (22-26231] 
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Service 


—and costs will give 
complete satisfaction 
when we're intrusted 
with your 
—MOVING 
—PACKING 
—SHIPPING & 
—STORAGF. 


Our facilities are sec- 
ond to none =~ our 
reputation Fests on 
demonstrated ability 
to give 100% service. 


Phone Main 6900 
for estimates 


Merchants Transfer 
& Storage Co. 


920-922 E Street N.W. 
Moving—Packing—Shipping. 
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Wp at shipping points, but still range 


‘AutHorizep STATEMENTS ONLY ‘ARE PRESENTED HEREIN, BEING 


PuBLISHED WITHOUT COMMENT BY THE UNITED 


« Agricultural Products: 











Midseason Decline | 


In Produce Supply 


Being Anticipated | 





Bureau of Agricultural Eco- 
nomics Announces Review 
for Week Ending 
May 28. 





While supplies of fruits and vege- 
tables continue about average in quan- 
tity, according to a weekly review of the 
fruits and vegetable markets for the 
week ended May 28 by the Bureau of 
Agricultural Economics, mid-season sup- 
may be The 
potato shipping sections of the Central 
West, including Arkansas, Oklahoma, and 
the Kaw Valley, Kansas, all 


plies reduced. summer 


together 
have reported a production of only 1,000 
to 2,000 cars because of various kinds of 
weather damage. 


The indication is that only moderate 
supplies will be available in mid-season. 


The full text of the review follows: 

Supplies of fruits and vegetables con- 
for the 
The season is cold and 


tinue about average quantity 
time of year. 
backward in the North and West, but is 
still a week or more early in the South, 
as indicated by the early start of ship- 
ments from the different trucking sec- 
tions. This early shipping offsets the 
by frost, drouth 


considerable damage 


and excessive rainfall, as well as the 
comparatively slight injury done to such 
products by the overflow in the Missis- 
sippi Valley. Various midseason ship- 
ping sections, however, have been de- 
layed by weather conditions, suggest- 
ing the probability of some let-up in mid- 
season shipments. For instance, the 
summer potato shipping sections of the 
Central West, including Arkansas, Okla- 
homa and Kaw Valley, Kansas, all to- 
gether have a reported production of 
from 1,00 to 2,000 cars because of vari- 
ous kinds of weather damage. The crop 
in Virginia, on the whole, promises a 
good yield to offset the reduced acreage 
this season. New Jersey has a slight in- 
crease in acreage, but its potato land is 
still less than average of recent seasons. 
Altogether, the outlook is for rather 
moderate supplies of the potato market 
in midseason. 


Advances in Prices. 

Recent price advances in potatoes were 
caused by the rapid decrease in ship- | 
ments of old stock from Minnesota, 
Maine and Wisconsin. New potatoes 
were maintained at heavy volume, but 
the combined supply was hardly up to | 
normal market requirements and prices 
rose sharply for both old and new pota- 
toes. The country-wide price range in 
producing sections has been $3 to $4 per | 
hundred pounds for old potatoes and 
about \$4 per hundred pounds for new 
potatods at Southern shipping stations. 
The géneral price level of potatoes is 
not far below that of a year ago, 


Heavy shipments of strawberries have 
been a striking feature of the produce 
supply this season. Most early berry 
sections have exceeded last year’s ship- 
ments. The total of the spring straw- 
berry supply was double that of the same 
months last season. Prices have been 
scarcely more than half as high lately, 
ranging from 5 cents per quart, whole- 
sale, for stock in. poor condition to 18 
cents or more for the best fruit in the 
various large city markets. Considerable 
early damage was reported from frost 
and other causes, but many conditions 
were favorable to heavy production. 





Florida Melon Shipments. 


Florida melons started a little earlier 
than average. They should reach their 
greatest volume about the middle of June 
and then merge gradually into the great 
Georgia movement, reaching the height 
of the general melon season about the 
middle of July, with many days of 1,000 
carlots or more. A 10 per cent cut in 
the early acreage and drouthy conditions 
in several southeastern States favor a 
more moderate supply this season, and 
the western crop being late will not com- 
pete much for awhile. Prices in north- 
ern markets have been running from 75 
cents to $1, wholesale, for medium sizes 
weigg, ng from 24 to 26 pounds. 

WeMern lettuce has been irregular in 
price, but fairly close to last week’s 
range at $3 to $4 per crate in eastern 
markets. New Jersey lettuce is cheaper, 
declining to a range of 75c to $1.25 per 
two-dozen crate in the large markets. 

Tomatoes declined about 50 cents per 
four-basket carrier at Mississippi ship- 
ping points, reaching 80 cents per four- 
basket carrier. More than half of the 
current market supply of tomatoes is 
coming from that- State. The crop is in 
good condition and of about last year’s 
acreage and shipments may again exceed 
8,000 carloads. 

Apples In Storage. 

Virginia Winesaps of good quality from 
cold storage are selling as high at $7 to 
$7.50 per barrel in New York City. Most 
red varieties of best grade range from 
$4 to $4.50, and Northwestern Winesaps 
from $2.75 to $3.25 per box. 

The condition of canning crops is re- 
ported a little better than last season. 
Peas are rated at 81 per cent, string 
peans 74, and tomatoes 77. There is a 
general disposition to reduce the acre- 
age of these crops throughout the coun- 
iry, owing to the large supply of canned 
vegetables on hand.. Green peas show a 
jJecrease in acreage of 28 per cent and 
the plantings, actual and intended, were 
tar below those of any recent year. 

Recent conditions in the California 
tantaloupe shipping districts are more 
‘avorable-and production is likely to ex- 
teed first indications. Prices have de- 


stly $6 to $7 per standard crate in 
stern markets. 
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Rain in Ohio and Upper Mississippi Valleys 


Causes Serious Delay in Planting of Corn 


Sunshine Abundant Throughout South, Aiding Cotton, 
With Cloudy Weather Prevailing in North. 





The planting of corn has become seri- 
ously delayed in most of the Ohio Valley 
States and in some parts of the upper 


Mississippi Valley because of rainy 
weather, which continued through the 


week ended May 28, according to the 
weekly weather and crop statement is- 
sued June 1, by the Weather Bureau, De- 
partment of Agriculture. 

Cotton made fairly good progress, ex- 
cept in districts where rainfall is needed 
and in some valley sections of the Cen- 
tral States of the belt where the ground 
is too wet. 


Sunshine in South, 
Cloudy in North 

The full text of the statement follows: 

During the first part of the week wide- 
spread rains occurred from the Missis 
sippi Valley eastward, except in the more 
southeastern districts, with mua- 
erately heavy falls in the northern por- 
tions of the central Gulf States. By the 
26th the weather had become warmer 
in the Northeast and Southwest, but at 
the same time lower temperatures had 
set in over the interior valleys attend- 
ing the eastward movement of the 
“high,” which reached the Eastern States 
by Friday, the 27th, bringing markedly 
subnormal temperatures over an area 
from the upper Ohio Valley eastward and 
northward. 

There was a rapid reaction to warmer 
weather over these sections, however. 
and at the same time abnormally high 
temperatures prevailed in the South and 
Southwest, with readings above 100 de- 
grees reported from points in the latter 
area. At the close of the period cooler 
weather prevailed in the far Western and 
Northwestern States with freezing re- 
ported’ from points in the Great Basin. 

The temperatures for the week, as a 
whole, averaged above normal over the 


some 


southern half of the country and below | 


normal over the northern, except that 
west of the Rocky Mountains it was 
generally cool. 

From Tennessee, southern Missouri, 
and western Kansas southward the 
weekly mean temperatures ranged from 
about 2 degrees to as much as 10 degrees 


above normal, with the highest reading | 


in the Southwest where the week was 
generally more than 6 per cent waremr 
than the seasonable average. In the far 
Northwest and from the middle and 
lower Mississippi Valey eastward the 
minus departures of temperatures were 
marked, ranging from 3 degrees to as 
much as 9 degrees. 

Rainfall was heavy in most of the Ohio 
and middle Mississippi valleys, where the 
weekly totals ranged from 1 to more than 
4 inches. Over most of the lower Mis- 
sissippi Valley and southern Appalachian 
Mountains the totals were generally more 
than 1 inch, while rains were again un- 
usually heavy in parts of the far North- 
west, especially in Montana, over much 
of which from 1 to 3 inckes of rain was 
reported. 

In the extreme Southeast, and in the 
Southwest from Kansas, Oklahoma, and 
central Texas westward, little or no rain 
occurred, but moderate amounts were 
reported over most of the Atlantic coast 
area. There was an abundance of sun- 
shine in the southern half of the coun- 
try, but much cloudy weather prevailed 
in the North. 


Still Wet for Planting 


In Many Interior Sections 
A continuation of rains, in some places 
heavy, over a large area comprising the 














Oil that clings to metal sur- 
faces when your engine is 
idle— —is better protection _. 
than oil that drains off. 





“Standard” Motor Oil clings 
tenaciously to cylinder walls and 


bearings for hours or days or 
weeky — ready to lubricate at the 
first thrust of your motor. It flows 
: freely, resists heat and stays oily 
long after other oils thin out. 


“STANDARD” 
MOTOR Ol 


The Measure of Oil Value 
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Ohio valley, the eastern portions of Mis- 

souri and Iowa, and the more northern 

States from the Great Plains eastward, 

caused further interruption to field work, 

and but little could be accomplished in 

many sections. Corn planting, especially, 

has become seriously delayed, with very 

little done, as yet, in some places where 
the soil has been persistently too wet 
to work. 

In the droughty sections of the South- 
east, beneficial showers occurred in many 
places, with consequent relief to growing 
crops, but they were rather irregular 
in geographic distribution, and a good, 
general rain is badly needed, while in 
most parts of Florida and southern Geor- 
gia, little or no relief has come. Rain 
also still needed in the Southwest, 
particularly in New Mexico and some 
adjoining sections. 

In the South the weather generally 
favored field work, and the warmth was 
conducive to growth wherever moisture 
was sufficient, but some sections were 
still too dry. Over the Northern States, 
winter cereals and grass made favorable 
progress, but it was too cool for growth 
of warm-weather crops, and like condi- 
tions obtained in most sections west of 
the Rocky Mountains. Dry, sunshiny, 
and warmer weather is urgently needed 
in most sections from the central valleys 
northward and in the Northeast. 

Small Grains.—Except in the extreme 
western portions of the belt where winter 
wheat has been badly damaged by 
drought, and on some lowlands of the 
interior valley States where it has been 
too cloudy and wet, this crop continued ! 
to make fair to very good progress gen- 
erally. Further deterioration was re- 
ported from some bottom lands in Ohio 
river districts and by further flooding 


1s 


| 





| in parts of Illinois, while the crop has 


deteriorated badly in the western third 
of Kansas and is practically a failure 
in the panhandle counties of Oklahoma. 

There were also further reports of fly 
damage in parts of Kansas, and com- 
plaints of both rust and fly in some 
south-central Atlantic Coast States. 
Wheat is heading as far north as Penn- 
sylvania, some is ripening to the lower 
Ohio river, while in the West harvest 
has begun as far north as extreme south- 
ern Oklahoma. 

Growth of Spring Wheat 
Favored by Weather 

The cool, damp weather was mostly 
favorable for growth and_ stooling of 
spring wheat, and this crop made very 
good progress. Oats also did well, ex- 
cept that they are spotted in some in- 
terior wet districts; improvement was 
noted in the southern Great Plains, par- 
ticularly in Oklahoma. 

Some flax was seeded during the week, 
but the soil was mostly unfavorable for 
work in the flax districts. Considerable 
rice was overflowed in Louisiana, but tHe 
main producing sections of that State are 
not in danger from the flood; elsewhere 
the crop made satisfactory advance. 

Corn.—Because of the continued wet 
weather, the planting of corn has be- 
come seriously delayed in most of the 
Ohio Valley States and in parts of the 
upper Mississippi Valley; in the latter 
area especially in eastern Iowa and IIli- 
nois. But little seeding could be accom- 
plished also in the Northern States. 

West of the Mississipp! River and in 
Atlantic coast districts, condition as to 
seeding is better, with this work prac- 


[Continued on Page 12, Column 1.] 





Vegetables 


Dull Trading Noted - 


In Cheese Markets 
During Past Week 


Demand Not Appreciable for 
. Fresh Product, but Cured 
Cheese Continues to Be 
in Firm Position. 








Dull trading in the cheese markets 
during the week ended May 28 was re- 
ported to the Department of Agricul- 
ture, according to the weekly review of 
the markets just issued.. 

Board prices were unchanged, how- 
ever. Few of the large terminal mar- 
kets reported any appreciable volume of 
demand for fresh cheese, but cured 
cheese was reported as in a firm posi- 
tion. 

The full text of the review follows: 


Practically all reports from the cheese | 


centers during the week under review 
indicated a situation featured by dull 
trading. Margins obtainable over the 
Wisconsin cheese board prices were nar- 
now, with large lots available at, or 
close to, board figures. The larger 
styles were apparently occupying a 
somewhat firmer position than the 
smaller styles. This was indicated by 
more limited offerings rather than by 
any larger volume of sales. 

Despite these evidences of easiness 
there seemed to be an under current of 
steadiness, for at the meetings of the 
Wisconsin cheese boards on May 27, at 
Plymouth, Wisconsin, prices were held 
unchanged throughout, with a steady 
trend indicated. Dealers remain free 
sellers and the prevailing opinion is that 
there has been no noteworthy change in 
the cheese market situation for several 
weeks. 

Few of the large terminal markets re- 
port any volume of demand for fresh 
cheese. It is not quite late enough for 
the start of much storing activity, al- 
though in some quarters cheese was 
stored rather than sold at the conces- 
sion price necessary to move it. Fur- 
thermore only a limited amount of grass 
cheese was available on the terminal 
markets and there is normally but slug- 
gish activity on fodder cheese toward 
the close of the fodder season. 

Cured cheese continues to be in a firm 
position. Stocks are becoming depleted 
and those remaining are in firm hands, 
The opinion has been expressed by 
many in the trade that a large part of 
the desirable stock is already in the 
hands of the grinding interests. At any 
rate the market on this class of goods 
remains firm. 

Receipts Expected To Gain. 

Receipts at the Wisconsin warehouses 
have shown a steady increase as the 
season has advanced but it was not un- 











Grain 


YEARLY 
INDEX 


Cheese 


Stocks of Domestic and Canadian Grains 
In Store and Afloat Drop in United States 


Wheat Reduced by 1,965 


,000 Bushels and Corn by 


2,049,000 Bushels in Week to May 28. 





Reduction in stocks of domestic and 
Canadian wheat in store in United States 
markets amounted to 1,965,000 bushels 
in the week ended May 28, according to 
statistics of weekly grain stocks com- 
piled by the Department of Agriculture. 
Stocks of corn were reduced by 2,049,- 
000 bushels. 

Although there was a reduction in 
stocks of domestic oats, Canadian oats 
in store in United States markets in- 
as follows: 





creased from 41,000 bushels to 292,000 
bushels, and the net reduction amounted 
to only 5,000 bushels. Stocks of rye, 
barley and flax were less than at the 
close of the preceding week. 

The full text of the statistical report 
follows: 

Commercial grain stocks at the close 
of the week ended May 28, 1927, accord- 
ing to reports to the Bureau of Agricul- 
tural Economics with confirmed or re- 
vised totals for the preceding weeks were 


Domestic Grain in Store and Afloat at United States Markets.—(Thousand bushels.) 


W heat Corn Oats Rye Barley Flax 

A) (B) (C) (D) (F) (G) 

Atlantic & Gulf Ports (AB) ......... 2,662 479 1,009 254 BES vscuw 
Interior & Lake Ports (AC) ........ 26,240 90,920 21,553 93,529 681 1,396 
Pacific Ports (AD) ....0.scece os Det é6escd Kovese $0 BylGd ss ewee 
Total current week (AF) .........+.- 29,429 31,400 22,562 3,783 3,047 1,396 
Total previous week (revised) (AG)... 31,129 33,449 22,818 4,739 3,297 1,486 


Canadian Grain in Store in Bond in United States Markets.—(Thousand bushels.) 


Wheat Oats Rye Barley Flax 

(A) (C) (D) (F) (G) 
Total current week (BA) .......c.seeceeveeetens 16,945 292 792 1,573. 57 
Total previous wegk (revised) (BC) .....-+++++- 17,210 . 41 320 2,060 177 

United States Grain in Store in Canadian Markets.—(Thousand bushels.) 

Wheat Corn Oats Rye Barley Flax 
( A) (B) (C) (D) (F) (G) 
Total current week (FA) ........+56+ 1,448 1,292 1,658 Me eee 
912 1,529 1,779 -1,280 ..00. cooce 





Total previous week (revised) (FB)... 





Packing House Sales 
Increased in March 


While production declined, sales billed | 


by slaughtering establishments have 
tended to increase, according to a state- 
ment just issued by the Federal Re- 
serve Bank of Chicago. 


The full text of the bank’s report on ; 


meat packing follows: 

Production at slaughtering establish- 
ments in the United States was season- 
ally lower for April than for the preced- 
ing month, while employment for the last 
payroll of the period showed a decline 
of 2.7 per cent in number, 3.2 per cent 
in hours worked, and 3.5 per cent in 
total value from corresponding figures 





til recent weeks that the arrivals of cor- 
responding weeks of last year have been 
equalled. Grass cheese is now being re- 
ceived throughout Wisconsin except for 
the most northerly sections. 

With pastures in fine condition and 
the coming of warmer weather receipts 
are expected to continue to gain. Some 
indication of a shift from American 
cheese to Brick by some factories was 
reported. This, however, is not thought 
to be important enough to materially 
affect the American cheese situation. 








for March. Domestic demand averaged 
fair. 


Sales billed to. domestic and foreign 


; customers by 53 meat packing companies 


in the United States totaled 1 per cent 
greater than in March and were 5.5 per 
cent below a year ago. Chicago quota- 
tions for pork, lard, and veal showed 
some recession in April from March, 
those for smoked meat held fairly steady, 
while prices of beef, lamb, and mutton 
firmed. 

May 1 inventories at packing plants 
and cold-storage warehouses in the 
United States exceeded those of April 
1 despite a reduction in beef, lamb, mut- 
ton and miscellaneous meat holdings. 
Stocks of cured beef, dry salt pork, lamb, 
and mutton declined from the corres- 
ponding date last year, while the volume 
of other edible produéts increased. 

All the items, with the excéption of 
frozen and pickled pork, fell below the 
1922-26 May 1 average. A slightly larger 
tonnage of lard was forwarded in April 
for export than in the preceding month, 
but the volume of meats showed little 
change. 

European customers purchased a fair 
tonnage of lard and oleo oil, and the Eng- 
lish demand for hams improved some- 
ing-house products remained rather nar- 
row. Consigned stocks abroad were indi- 
cated slightly heavier than at the be- 
ginning of April. 
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Conditions Improved 
For Export of Farm 
Products to Europe 





Industrial Situation in Ger« 
many and Great Britain 
Augurs Well for Greater 

Demand.of American 
Supplies. 


European conditions affecting the de- 
mand for American agricultural products 
are reported to have improved during 
April and the early part of May, accord- 
ing to a statement just issued by the De- 
partment of Agriculture. Especially in 
Great Britain, Germany and _ central 
Europe is this the situation, it is said. 

The full text of the statement, sum- 
marizing reports just received by. the 
Department of Agriculture, follows: 

European conditions affecting-the de- 
mand for American agricultural products 
improved in April and in the first part 
of May, according to reports received 
by the United States Department of Ag- 
riculture. -Great. Britain is recovering 
from last year’s depression, although 
progress in the cotton trades has been 
impeded somewhat. 


Wool Tops Market Firmer. 

Unemployment is less than a year ago, 
and steel output in March constituted 
the highest record of British production. 
Shipbuilding and many branches of the 
enigneering industry are more active. 
The wool tops market at Bradford is 
firmer, although the wool yarn trade is 
quiet. There was improvement in the 
bacon market in Great Britain in the 
first part of May, while the market for 
fresh pork became weaker. 

Germany and Central Europe continue 
to gain economic ground. In Germany 
the outlook is considered particularly 
favorable, practically all indexes of trade 
showing improvement. Gains are re- 
corded in employment, in cars placed for 


‘loading, and in the national trade bal- 


ance. Nearly all industries in Germany 
are showing progress. 


Cotton Imports Increase. 

Coal mining is an exception, but. the 
coal industry was not expected to main- 
tain the exceptionally high levels reached 
last winter. These conditions should pro- 
duce increased purchasing power in Ger- 
many in the next few months. Imports 
of American cotton in Germany con- 
tinue to climb. Receipts at Bremen 
from August 1, 1926, to April 30, 1927, 
totaled 2,375,000 bales, compared with 
1,470,000 bales during the same period 
last season. 





4 Years’ Mileage in 4 Months 


Mostly at 60-miles-an-hour! 


f 


tis 





Previous to January 14, 1927, there had been 
many experimental La Salle cars—some with 
mileage totals in the six figures. But on the 
date mentioned, the first ten La Salles of 
° regular manufacture were taken off the pro- 
duction line and turned over to the Cadillac 
experimental laboratories. 
Three months later, at the General Mators 
Proving Grounds, these stock La Salles had 
piled up the amazing total of 376,629 miles— 
most of these miles at the rate of 60 per hour. 


No car-owner ever drove as ruthlessly, over 
such a gruelling course, or at so devastating 
an hour-after-hour speed as was demanded = 
of these ten La Salles. They met zero weather, 
sleet, snow and rain, rough roads and sharp 
grades, and were often driven as hard by 


night as by day. 


Here are the actual speedometer readings of  ‘ 


the three La Salles which had the most con- 


tinuous driving: 


From January 14th to May 21st—Week Days Only 


La Salle car No. 10 


-.. et 2 eo 44,545 miles 
' La Salle car No. 12 = s"é" 7 Or 46,276 miles 
La SallecarNo.14 -<-2=3= * -* 41,650 miles 


Considering that 10,000 is the average yearly mile- 
ageon automobiles, here are three La Salles which 
have each yielded 4 years’ service in 4 months. 


Only such ancestry as Cadillac could make possible “3 
so great an initial performance. That's the meaning 
of the statement that La Salle is « pre-proved car, 





LA SALLE 


CADILLAC MOTOR CAR CO. 
Detroit, Michigan. 


Companion Car to Cadillac - From $2495 to $2685, f.a.b, Detroit . ; 
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~ Railroads: 


942) 


Rate Decisions 


upreme Court Decisions Cited by Mr. Eastman 


In Support of His Opinion in Coal Rate Cases 


Discusses Charges 
Fixed to Lake Ports 


Comparisons Made Between 


Present Rates and Those 
Suggested As Normal. 


Reductions of 20 cents a ton in 
freight rates on “lake cargo” bitumi- 
nous coal from mines in certain dis- 
tricts of Ohio, Pennsylvania and 
West Virginia to Lake 
Erie ports for transshipment by ves- 
sel, without corresponding reduc- 


lower 


| Ohio No. 8... 





tions from mines in the “southern 
district” fields of southern West Vir- 
ginia, Virginia, Kentucky, and Ten- 
messee, were ordered by the Inter- 
state Commerce Commission, effec- 
tive on or before August 10, in its 
decision in the Lake Cargo Coal 

Rate Cases, published in the issue of 

May 31. In tke of June 1 

was printed a concurring opinion by 

Commissioner Taylor and the first 

part of an opinion by Commissioner 

Eastman, who in parts. 

His opinion continues as follows: 

It was also urged in United States v. 
[llinois Central R. R., supra, that the 
Fernwood & Gulf was not responsible 
for the discrimination complained of, 
since it did not join in the lower rates 
from the other points; but as to this the 
Supreme Court said. at page 520: 


issue 


concurred, 


Doctrine Applicable in 


Zase of Coal from South 

“By joining with the Illinois Central 
n establishing the prejudicial through 
sate from Knoxo, the Fernwood & Gulf 
decame as much a party to the discrim- 
nation practiced as if it had joined also 
in the lower rates to other points which 
are alleged to be unduly preferential.” 

Citing this case, the Supreme Court in 
Virginian Ry. Co. v. United States, de- 
tided December 13, 1926, said: 

“The contention that there can be no 
mder to remove the discrimination, be- 
tause the Virginian is in no legal sense 
responsible for the lower western rates 
rranted to the favored mines, is likewise 
jisposed of by the earlier case.” 

Let us now consider the application of 
this modified doctrine as to section 3 to 
the facts in this case. With respect to 
the mines in Kentucky and Tennessee 
served by the Louisville & Nashville, the 
situation admits of no doubt. 

The Louisville & Nashville can carry 
shis coal only to the Ohio River. There 
t must depend upon the Pennsylvania, 
the Baltimore & Ohio, or the Big Four 
‘or the remaining transportation to the 
ake, all of which, with the exception of 
she Big Four, are defendants serving the 
tomplaining districts. The Big Four is 
1ot a defendant, but it is dependent upon 
she New York Central, which is a de- 
fendant serving the complaining dis- 
sricts, for access to lake docks, and it is 
also a part of the latter’s system. 

As a practical obstacle to an order re- 
quiring the removal of undue preference 
and prejudice, it may be eliminated from 
tonsideration. ‘Clearly the facts exist, 
ander the doctrine set forth above, for 
a finding and order under section 3 
lirected against the Pennsylvania, Balti- 
more & Ohio, New York Central, and 
Louisville & Nashville, as well as cer- 
tain other defendants, in the case of the 
Kentucky and Tennessee coal. 

The situation as to the mines in West 
Virginia is not so free from doubt. No 
finding or order can, it seems to me, be 
directed against the Hocking Valley, or 
against the Chesapeake & Ohio, the Nor- 
folk & Western, and the Virginian in so 
far as they participate only with each 
other or with the Hocking Valley in rates 
from the southern districts. 

But if that compeiition is within our 
tontrol, an order can be directed against 
the Pennsylvania, New York Central, 
Baltimore & Ohio, and certain other de- 
fendants now participating in traffic both 
from the complaining and from the 
southern districts, and against the 
Chesapeake & Ohio, Norfolk & Western, 
and the Virginian, in so far as they par- 
ticipate in lage-cargo rates from the 
southern districts with such lines. 


Preferential Rates 
Eliminated by Order 

The effect of such an order would be 
to eliminate preferential rates over all 
routes to the lake from the West Vir- 
ginia districts, except routes to Toledo | 
of which the Hocking Valley forms a 
part. ; ; 

As a practical matter I doubt the feas- 
ibility of a diversion of all or even a 
major part of the coal from the southern 
districts to the excepted routes. But 
even if this were attempted and jeduc- 
tions in the rates over these competitive 
routes were proposed corresponding to 
the reductions which are required from 
the complaining districts, the power to 
Suspend and pass upon such reductions 
brings the situation within our control. 
In Ex-Lake Ivon Ore from Chicago to 
Granite City, 123 I. C. C. 503, 504, we 
said: 

We are justified in condemning a pro- 
posed rate as too low if. the evidence war- 
rants the conclusion that it will, because 
of its lowness, tend to precipitate changes 
in rate structure or in traffic which will 
be harmful to the public interest, having 
in mind our responsibility for raihroad 
earnings in general under section 15a. 

And we might have added, “having in 
mind also our duty to prevent undue 
preference and prejudice under section 
8.” Here we would be dealing with what 
Ts practically one route out of many, and 
the rates over all other routes would be 
governed by an order under section 3. 
Under such conditions resort to the mini- 
mum-rate power can readily be justified. 

With respect to the issue under section 
3 the fact is not to be overlooked that 
the present differentials, except from the 
districts served by the Louisville & 
Nashville, were in 1917 prescribed in 

? 


| Kanawha-Kenova-Thacker. 


Lake Cargo Coal Rates, supra. There | 
was then, apparently, no contention that 
we were without authority to make ‘such 
an order, although the same situation 
existed with respect to the Chesapeake & 
Ohio-Hocking Valley route as now 
exists. If the rates then fixed had been 
icreased and reduced in a normal way in 
accordance with the subsequent general 
rate changes, without the maintenance of 
fixed differentials, the rates from the 
complaining districts and the southern 
West Virginia districts would now be as 
follows, in comparison with the actual 
present rates, 
Actual 
Normal pres’t 
rate. rate. 
cosssrpaae $iGe 
1.385 1.66 
1.885 1.91 
New River-Pocahontas...... 2.15 2.06 
My conclusion is that the record war- 
rants a finding that the rates assailed 
from the districts in West Virginia, Ken- 
tucky, and Tennessee named below over 
routes made up in whole or in part of 


District. 


Pittsburgh 


| lines of defendants which also partici- 
; pate 


in movements of lake-cargo coal 
from the districts complaining in Nos. | 


| 15007 and 15007 (Sub No. 1)are, and for 


the future will be, unduly preferential of 
said districts in West Virginia, Ken- 
tucky, and Tennessee and unduly preju- 


| dicial of said complaining districts to the | 


extent that such rates exceed the rates 
from the Pittsburgh district by less than 
the following amounts per net ton: 

Big Sandy, Harlan, Hazard, Kanawha, 
Kenova, Kentucky, McRoberts, South | 
Jellico, Thacker, 45 cents; New River, | 
Pocahontas, Tug River, 60 cents.; and to 
the extent that said rates exceed the 
rates from the Ohio No. 8 and Cam- 
bridge districts by less than such 
amounts plus 3 cénts per net ton. 


| tions 


| ferred the 


Concurs in Part 


With the Majority 


Commissioners Campbell and 
McManamy With 
Views Expressed. 


Agree 


duty prejudicial as compared with the 


| rates in effect on like traffic from most 


of the districts in Pennsylvania, Ohio, 


Maryland, Virginia, West Virginia, Ken- 


tucky, and Tennessee, listed in the com- 
plaint as preferred districts. They omit 


| from that list Ohio No. 8 and Cambridge. 


Complainants operating in the two 
districts thus omitted make like allega- 
as to their rate of $1.63 to the 
ports, both per se and as compared with 
rates on like traffic from substantially 
the same other districts, listed 
joint complaint as preferred districts. 
They omit the Pittsburgh district from 


| that list. 


The Fairmont complainants allege 
that their rate of $1.81 is unreasonable 
in itself and unduly prejudicial as com- 


| pared with corresponding rates from the 


other complaining districts, from the 
Crooksville and Shawnee districts of 
southern Ohio which take the prevailing 


| Ohio rate of $1.63, and from the Con- 
nelisville district of Pennsylvania which‘ 


lies between the Pittsburgh and Fair- 
mont districts and takes the rate of 
Plesas t 


It will thus be observed that one dis- | 


trict 
have 


in Pennsylvania and two in Ohio 
joined forces, assailing as pre- 
other districts in those and 


| other States, whether taking higher or 


Differentials Predicated 


Upon Maintaining Rules 
These differentials are predicated upon | 
the maintenance from the preferred dis- 
tricts of the present rates, after the re- | 
ductions required in the rates from the | 
complaining districts have been effected. 
Transportation conditions may, perhaps, 


| justify still greater spreads, but in situa- 
| tions like this rate adjustments are sel- 
| dom made in strict accord with transpor- 


tation conditions. Whether they should 


| be is a debatable question which it seems 


unnecessary at this time to determine. 
The differentials indicated above would 
greatly improve conditions in the com- 
plaining districts and at the same time 
would not eliminate the southern dis- 


| tricts from the northwestern markets for 
lake-cargo coal. 


I am authorized to say that Commis- 
sioners Campbell and McManamy join in 
this concurrence. 

Hall, Commissioner, 
part: 

Minority findings establish no facts, | 
ultimate or other, and I might well con- | 


dissenting 


| tent myself with reference to those estab- | 


lished in our original report, 101 I. C. C. 
513, by the then majority, if it were not 
for intimations by the present majority 
that the additional record developed upon 
further hearings warrants their change | 
in conclusions. ‘ 

They adhere to our former findings in | 


| respect of rates on lake-cargo coal from 


the Fairmont district in West Virginia, 
and again dismiss that complaint. 


| of five 


lower rates to the ports, or, in the case 
in Ohio, the same rates as the 
Ohio complaining districts; and that one 
district in West Virginia, listed by the 
other complaingnts as preferred, makes 
counter allegations of undue preference 
in the rates which obtain from the dis- 


| tricts of those other complainants, and 


which the latter assail as being unrea- 
sonably high. 


Express Disagreement 
With Part of Findings 

The as to relative unreason- 
ableness presented by the Pennsylvania 
and Ohio complainants are little dis- 
cussed by the majority and no finding 
thereon is made in terms. The adverse 
finding as to undue prejudice and pre- 
ference, and the dismissal of the Fair- 
mont complaint, leave me to disaccord 


issues 


| with the majority upon one issue, the 
| unreasonableness under section 1 of the 


in } 


They : 


also adhere to our former findings that | 


the rates assailed on lake-cargo coal from 
the Pittsburgh, Ohio No. 8,» Cambridge, 


| and other districts are not unduly preju- 
dicial or unduly preferential. 


In both I 
concur. But the majority veer from our 
finding that the present rates on lake- | 
cargo coal from these three complaining 


| districts in Pennsylvania and Ohio “do 


not exceed the maximum of reasonable- | 
ness and are just reasonable rates,” and 
now find that they are and will be un- 
reasonable to the extent that they exceed 
rates 20 cents lower than the present 
rates. From that finding I dissent, be- 
cause in my judgment it is not supported 


' in fact or in law. 


Complaining Districts 
Are Large Producers , 

Reverting to the statement the 
case which forms the body of the ma- 
jority report, and with which, in the 
main, I have small cause to quarrel, it 
will be observed that we have before us 
on further hearing three complaints by 
operators in four out of the 60 or more 


ot 


| recognized districts which produce bitu- 


minous coal in the Appalachian region. 

The complaining districts are among 
the large producers in this region. Two 
of them, the Pittsburgh in Pennsylvania 
and the Ohio No. 8 in Ohio, adjoin and 
are the largest producers in their re- 
spective States. The Cambridge, also in 
Ohio, adjoins the Ohio No. 8 on the 


$1.63 rate from Ohio No. 8 and Cam- 


| bridge and the $1.66 rate from the Pitts- 


burgh district. 


~ 


To be the 


June 3. 


continued im issue of 


Rate Complaints 
Filed With the 


Interstate Commerce 
Commission 


Complaints made public on June 1 by } 


the Interstate Commerce Commission are 
summarized as follows: 

No. 19359, Sub Nos. 1 and 2. Cameron 
Automobile Co., of Dallas, Tex., et al. v. 
Gulf, Colorado & Santa Fe Railway et 
al. Seek reasonable rates on automo- 


| biles carloads, from Black Rock, N. Y., 


southwest. Coal operators in the Pitts- | 


burgh district bring one complaint, and 
those in the two Ohio districts bring an- 
other complaint. Both were heard to- 
gether. A third complaint, by operators 
in the Fairmont district of West Vir- 
ginia, was heard with the other two. 


The complaining districts do not assail | 
all their rates on coal. They confine their | 


| attack to rates on lake-cargo coal. The 


Pittsburgh district complainants allege 
that their rate of $1.66 to the lower 


Lake Erie ports is unreasonable, and un- | 


Monthly Reports of Railroad Revenues and Expenses as Reported to 


Minneapolis, 
April 


1927 
2,824,757 
410,511 
3,501,081 
548,926 
702,985 


Freight revenue ........ 
Passenger revenue ..... 
Total incl. other revenue 
Maintenance of way 
Maintenance of equipment 
fransportation expenses .. 
Total expenses incl. other . 
Net from railroad 
ae 

Net after taxes, etc. .. 

Net after rents 

Average miles operated .. 
Operating ratio ....ssecccce 


827,664 
673,417 
220,483 

92.511 
351,616 
1,396.68 


80.8 


* Deficit, 


to Dallas, and Lansing, Mich., to Dal- 
las. Claim reparation. 

No. 15979, Sub 1. Paducah Cooperage 
Co., of Paducak, Ky., v. Nashville, Chat- 
tanooga & St. Louis Railway. Asks 
Commission to prescribe reasonable 
rates on rough, green sawed staves from 
points in Tennessee and Alabama to 
Paducah. Claims reparation of $20,000. 

No. 19651. Trenton, N. J. Chamber of 
Commerce for .H. N. Richards Company 
v. Atlantic Coast Line et al. Claims 
reparation on 13 cars of ground lime- 
stone, Sparta, Tenn., ‘to Paulsboro, N. J. 

No. 19652. Reed Marble & Tile Co.. 
of Minneapolis v. Northern Pacific Rail- 
way et al. Claims reparation of $142.50 
on car of slate slabs from Pen Argyle, 
Pa., to Jamestown, N. Dak. 

No. 19658. Interstate Sand & Gravel 
Co., of Kern, Ind., v. Wabash Railway 
et al. Seeks reasonable rates on sand 
and gravel from Kern to Illinois destina- 
tions. 

No. 19654. United Zinc Smelting Cor- 
poration, of Moundsville, W. Va., et al. 
v. Baltimore & Ohio Railroad et al. Re- 
quest Commission to require application 
of reasonable rates on serap lead, 
Moundsville to (Brills), Newark, N. J. 

No. 19655. Wahl Refractory Products 
Co., of Fremont, Ohio, v. Chicago & Al- 
ton Railroad et al. Asks Commission to 
prescribe reasonable rates on fire clay 
and fire brick, Farber, Mo., to Fremont. 
Claims reparation. 

No. 19656. James O’Meara, of Balti- 
more, Md., et al. v. Baltimore & Ohio 
Railway et al. Requests order by Com- 
mission requiring establishment of rea- 


in their 
! 





, May 10, 


Lake Cargo Shipments 


Decisions on Rates 
By the 
Interstate Commerce 
Commission 


Decisions in rate cases made public 
June 1 by the Interstate Commerce Com- 
mission are summarized as follows: 

No. 16411. Egyptian Powder Company 
vy. Illinois Central Railroad Company 
et al. Decided May 10, 1927. 


1. All-rail rates on imported nitrate of | 


soda, in carloads, from New Orleans, 


La., and other Gulf ports. to points on | 


and north of the Ohio River found with 
certain exceptions, unreasonable, but not 
unjustly discriminatory, unduly preju- 
dicial, or in violation of the aggregate- 
of-intermediates clause of the fourth sec- 
tion. Certain shipments found to have 
been overcharged. 

2. Water-and-rail rates 
nitrate of soda, in carloads, from New 
Orleans and other Gulf ports to Lock- 


on 


imported | 





land, Ohio; Hegewisch, IIl., and Grasselli, | 
Ind., found unreasonable, except to Lock- | 


land. but not unjustly discrimiatory or 


unduly prejudicial. 
3. Rates on sulphate of potash, muriate 


of potash, and kainit, in carloads, from | 


New Orleans and other, Gulf ports found 
not unreasonable, except to Peoria and 
Springfield, lli., and points grouped 
therewith as indicated. 

4. Reasonable rates prescribed for the 
future and reparation awarded. 

No. 17085. Aberdeen Commercial Club 
et al. v. Camas Prairie Railroad Com- 
pany et al. Decided May 10, 1927. Rates 
on coarse grain from Aberdeen and con- 
tiguous territory in South Dakota to 
points in Montana, Idaho, Washington, 
and Oregon found not unreasonable. 
Complaint dismissed. 

No. 15095. Pioneer Coal & Coke Com- 
pany v. Director General, as Agent, et al. 
Decided May 18, 1927. ‘Rates charged on 
bituminous coal and foundry coke, in car- 
loads, from points in Pennsylvania and 
West Virginia to interstate destinations, 
found inapplicable. Reparation awarded. 

No. 18106. Nebraska Bridge Supply & 
Lumber Company v. Alabama Great 
Southern Railroad Company et al. De- 
cided May 20, 1927. Carload rates on 
cedar posts and poles, from points in Ala- 
bama, Georgia, and Tennessee to points 
in Illinois, found not inapplicable or un- 
reasonable except rates from Lim Rock, 


Ala., to Mason City, Ill., and from Ris- | 
ing Fawn, Ga., to Olive Branch IIl., found 


unreasonable. Reparation awarded. 
No. 17216. Amicon Fruit Company v. 


| Lehigh Valley Railroad Company et al. 


Decided May 14, 1927. Carload of cab- 
bage shipped from Cortland, N. Y., to 


Williamson, W. Va., found to have been | 


misrouted. Reparation awarded. 
Carload of agricultural implements 
shipped from Syracuse, N. Y., to Wil- 


| liamson, W. Va., found to have been mis- 


Reparation awarded. 
17570. C. W. Kress 


routed. 


No. v. Central 








| in Texas and Louisiana. 





Railroad Company of New Jersey et al. | 


Decided May 20, 1927. 
gus roots, in carloads, from 
N. J., to Kress, S. C., found unreasonable. 
Reparation awarded. 

No. 18255. Henderson Company v. At- 
chison, Topeka & Santa Fe Railway Com- 
pany et al. Decided May 18, 1927. 
on casing-head gasoline, in 
from Delaware, Okla., to Los Angeles, 
Avon, and Martinez. Calif., found unrea- 
sonable. Waiver of undercharges 
thorized and reparation awarded. 

No. 18044. Louis Taub, Inc., et al. v. 
Lehigh Valley Railroad Company. De- 
cided May 20, 1927. Defendant’s refusal 
to refund allowance for drayage and fer- 
riage in lieu of lighterage on carload 
shipments of grapes unloaded at Jersey 
City, N. J., and carted to New York 
N. Y., deliveries, found unlawful. 
aration awarded. 

No. 17261. Tallulah Cotton Oil Com- 
& Vicksburg Railway 
Decided May 10, 1927. 


Company et al. 
Rates on cotton- 


seed, in carloads, from points in Loui- |} anal 


cannot be ascertained as the necessary | 


siana on the Vicksburg, Shreveport & 
Pacific, Louisiana & Arkansas, and Mis- 
souri Pacific, and from points in Ar- 
kansas on the Missouri Pacific, to Jack- 
son and Newton, Miss., found unrea- 
sonable. Reasonable maximum 
prescribed for the future. 
awarded. Findings in 96 I. 
modified. 

“No. 17804. Standard Nut & Bolt Com- 
pany v. New York, New Haven & Hart- 
ford Railrozd Company et al. 
1927. Raies charged on steel 
in straight lengths, in carloads, 
from Pittsburgh and Johnstown, Pa., 
Youngstown, Ohio, and ‘Buffalo, 
North Tonawanda, 
and Valley Falls, 
reasonable but 
tory and unduly 
extent that they 
raneous rates on the 
when shipped in coils. 
nation and undue prejudice ordered re- 
moved. Reparation denied. 


C. 


rods, 


N. Y., to Pawtucket 
R. I., found not un- 
unjustly  discrimina- 
prejudicial to the 
exceed contempo- 
same commodity 


sonable rates on rough and dressed stone 
from Bedford, Ind., to Baltimore and 
Washington, D. C. 

No. 19657. Learned Lumber 
Minneapolis, v. Northern Pacific 
way et al. Seeks reasonable rate on 
lumber from Missoula, Mont., to Min- 
neapolis. Claims reparation of $25.60. 


Co., .of 


and | 


Unjust discrimi- | 


Rail- | 


Rate on aspara- | 
Seabrook, | 


Rates | 
carloads, | 


au- 
| 


' date 


Rep- 


rates | 





Reparation | 


C. 333, 
| 


Decided | 








the Interstate Commeree Commission 


St. Paul & Sault Ste Marie Ry. 
4 Months 
1926 
10,667,112 
1,905,751 
13,661,783 | 
1,848,414 
2,944,919 
5,844,777 
11,468,068 
2,193,715 
939,600 
1,251,632 
908,833 
4,400.70 
85.9 | 


1926 
2,879,263 
429,117 
3,610,288 
555,067 
744,953 
1,428,652 
2,958,441 
651,847 
230,050 
420,838 
339,847 
1,400.70 
819 


1927 
10,618,100 
1,778,823 
13,406,525 
1,854,718 
2,900,850 
5,670,351 
11,190,758 
2,215,767 
891,040 
1,321,934 
902,894 
4,396.68 

83.5 


1927 


Central 
April * 


4,014,822 
669,160 2 2 
5,013,611 
470,978 
1,111,415 
1,915,329 
3,688,097 
.325,514 
142,074 433,013 
1,178,961 214,43: 
1,059,590 
690.89 
73.6 


New Jersey. 
4 Months 
1926 
15,340,820 
2,677,455 | 
17,238,659 | 
1,605,038 
3,979,647 
7,149,141 
13,477,629 | 
2,761,036 
1,466,243 | 
2,264,908 
1,778,085 
690.90 | 
78.2 | 


‘ 


Railroad of 
1926 1927 

14,403,399 
659,497 
277,800 


5,117,127 18, 
1,852,821 
1, 
| 


474,615 
1,020,261 
1,787,792 
3,459,935 


1,657,192 3 


55,545 
794,675 
662,718 
615,082 
800,098 
2,807,698 
2,254,342 

690.89 

80.2 


690.90 
67.6 


Yazoo & Mississippi Valley Railway. 


1927 

1,717,494 
306,599 
2,169,914 
750,086 312,095 


3S: 
2,150,788 
19,176 
195,207 
*176,466 
“241,450 
1,710.47 


* 
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Freight Receipts 


—_--—— 


Final Value of Property of Southern Pacitie Lines 


Fixed at $477,439,910 for Rate-Making Purposes 


Holdings Classified 


In Tentative Report 


Portion Owned Is Found 
Have Worth of $107,- 
134,000. 


The Interstate Commerce Commission | 


has just issued a tentative valuation re- 
port fixing the final value for rate-mak- 
ing purposes of the railway 
used by the Southern Pacific Company 
and 11 of its subsidiaries at $477,439,910, 
and the value of the railway property 
owned at $107,434,000, as of June 380, 
1916. 


port follows in full text: 

The Southern Pacific Company wholly 
owns and uses 677.289 miles of all tracks, 
jointly owns and uses 11.178 undivided 
miles of all tracks, wholly owns but does 
not use 20.036 miles of all tracks, wholly 


uses but does not own 9,527.497 miles of | 


all tracks, of which 182.080 miles are nar- 
row gauge, and jointly uses but does not 
own 16.266 undivided miles of all tracks. 

The properties and mileage shown 
above comprise the Pacific Coast Lines 
of the Southern Pacific System. At El 
Paso, Tex., connection is made with sepa- 
rately operated lines comprising the 
Southern Pacific Company’s Atlantic 
System which continues a through route 
to New Orleans, with many branch lines 
The Southern 
Pacific system also comprises lines 
through the Republic ‘of Mexico, the 
value of which do not appear in this re- 
port. 

Capital stock and long-term debt.— 
The Southern Pacific Company has out- 
standing, on date of valuation, a total 
par value of $556,825,791.21 in stock and 
long-term debt, of which $272,677,- 
905.64 represents common stock, $204,- 


835,110 funded debt, and $79,312,775.57 | 


nonnegotiable debt to affiliated compa- 
nies. In addition, it has 

$2,225 par value of preferred stock 
which has been called but has not been 
presented for redemption. 

Statistics Presented 


| On Operating Expenses 


Results of corporate operations.—For 


to | 


property 


outstanding | 


classified as nonecarrier in this report, 
and there may be included some of the 
and 


costs of other noncarrier lands 


structures. 


Pacific Company in 


067.77. 

The investment of the Southern 
| cific Company in miscellaneous physical 
| property, on date of valuation, is stated 
in its books as $16,466,733.02. 


I 
a 


increased to $16,472,173.94, of which 
$16,263,039.62 applies to real 


$5,440.92 to gas plant property, 


ers, 


171,765.97 par value of securities of and 
| other investments in other companies, 
which are recorded in its accounts at 


ern Pacific Company also owns $16,000 
recorded in its accounts at $16,360 book 


York State Workmen’s 
| Commission. 
Materials and Cash 
; Listed at $22,941,256 

The Southern Pacific Company owns 
and holds cash on hand and material and 
supplies in the amount of $22,941,256. 
Of this amount, $9,722,000 is necessary 
for its use as working capital, and that 


sum is, therefore, included in the final 
| value stated elsewhere in this report. 
| The remainder, $13,219,256, is owned 


Compensation 





and held by this company for noncarrier | 


. 


| purposes. 
Aids, gifts, grants of rights of way, 


the preceding summaries of lands owned 
by the Southern Pacific Company, the 
following were acquired through aids: 
Present 
Acres Value 
owned, ; 


Classification. 

Carrier lands, 
and used: 

In. OVegon. ...ic6sc0% 

In California ...... 


46.73 220,695 
1,551.59 
Noncarrier lands, owned: 





Classification. 


the period from March 1, 1885, to date | 
of valuation, the aggregate railway op- | 


| erating expenses have been 62.7 per cent 
of the railway operating revenues, and 


for the period of 10 years preceding date 
of valuation, 61.8 per cent. The ratios 
and the net railway operating income 


for the years ended on June 30 of the | 
following years are given in the table 


below: 
Year 
1907 
1908 
1909 
1910 
1911 61.4 
1912 61.6 
1913 6 
1914 


Income 
$33,656,442 
30,595,860 
34,892,081 
41,192,638 
37,046,441 
36,545,035 
40,313,304 
36,253,875 
1915 31,810,200 
1916 A 39,496,598 
Dividends on the common stock have 
been declared annually from 1906 to 
of valuation. Dividends on the 
preferred stock were declared annually 
from 1905 to 1909, inclusive, covering 


Ratio 
61.8 
66.1 
59.7 


58.8 


0. 
2° 
dD. 
9 
oO. 


| the entire period such stock was out- 


standing. During the period of 10 years 
preceding date of valuation, the divi- 


dends have averaged 6.1 per cent per | 


r oWys | annum on the average amount of capital | 
pany, J. V. Wright, Lessee, v. Alabama | eee c ag | 


stock outstanding. 


Original cost to date.-—The original | 
cost to date of the common-carrier prop- | 


of the Southern Pacific Company 


records are not obtainable. 


Investment in Road 
And Equipment Stated 
Investment in road and equipment.— 
The investment of the Southern Pacific 
Company in road and equipment, 
cluding land, on date of valuation, 
stated in its books as $112,099,691.84. 
With readjustments required by our ac- 
counting examination, this amount 
would be reduced to $112,094,250.92. 
The adjusted amount stated above in- 


in- | 
is | 


Leased to: 


Arizona Eastern Railroad Company 


The Galveston, Harrisburg & San Antonio Railway Company. 3 
Holton Inter-Urban Railway Company Shes 
Houston & Texas Central Railroad Company 

The Houston East and West Texas Railway Company 
Louisiana Western Railroad Company 5 é 
Steamship Company... 


Morgan’s Louisiana & Texas R. R. & 
Pa@fic Electric Railway Company 
Peninsular Railway Company 


Southern Pacific Railroad Company of Mexico.... 
Texas and New Orleans Railroad Company 
Cobriza Mines Development Corporation 


Used but not owned: 
Leased from: 
Beaverton &' Willsburg 
Central Pacific: 
Owned by this company 
Owned by private parties 
Coast Line 
Hanford and Summit Lake 
Inter-California 
New Mexico and Arizona 
Oregon and California: 
Owned by this company 
Owned by. private parties ... 
Porterville Northeastern: 
Owned by this company 
Owned by private parties . 
Southern Pacific Railroad: 
Owned by this company 
Owned by private parties 
South Pacific Coast Railway 
Tucson and Nogales: 
Owned by this company 
Owned by private parties 
Fresno Traction Company 
Peninsular Railway Company: 
Owned by this company 
Owned by private parties 
Richmond Belt Railway 
Union Belt Railway Company 
Union Pacifie Railroad Company 
Western Pacific Railway Company 
Private parties 


cludes $36,883,566.82, less an undeter- | 


| mined portion thereof assignable to off- 
re- 
| corded at $12,821,929.29, representing | 
| considerations 


setting items included in: amounts 


other than money, 
cash value of which at the time of the 


transaction we are not able to report be- ! 
cause it has been impossible to obtain | 
The adjusted amount | 
| also includes charges of $36,683,427.54, | 


the information. 


an undetermined portion thereof 
assignable to the offsetting items men- 
tioned above, for which the considera- 


less 


| tions cannot be reported because of the 
earthquake | 


destruction of records by 
and fire. 
included in the 


inseparable cost 


is 


There 
amount the 


4 Months 

1926 
6,149,142 
1,091,652 
7,695,005 
1,304,516 
1,447,714 


April 

1926 

1,398,465 
246,552 


1,765,764 


1927 
7,011,843 
1,306,356 
8,877,259 
1,907,085 


Ni 351,919 1,617,! 


the | 


adjusted | 
of 34.94 | 
miles of electric lines which have been | 


Total 


Total owned 
Total used 


are found to exist. 


Improvements on leased railway prop- 
erty.—The investment of the Southern 
improvements on 
leased railway property, on date of val- 
uation, is stated in its books as $1,372,- 


With 
readjustments required by our account- 
ing examination, this amount would be 


estate, 
and | 
$203,693.40 to materials leased to oth- 


The Southern Pacific Company owns 


. Saat and , . pe. | and holds for noncarrier purposes $888,- 
The Commission’s summary of the re- | g purposes $888 


| $560,391,623.83 book value. The South- | 





par value of city of New York bonds, | 


value, which are deposited with the New | 





| tion 


$373,322 | 


The sum of $9,722,000 is included in the value above 
on account of working capital, including material and supplies. 
No other values or elements of value to which specific sums can now be ascribed 


Outstanding Stock 


And Debt Calculated 


Statistics Operation Pre- 


sented in Summary as 


of 1916. 


on 


flow lands in front of and adjacent to the 
city of Newport, Oreg. The Southern 
Pacific Company reports that these grants 
embraced about 4,000 acres of tide lands, 
that their estimated value when acquired 
was $2.50 per acre, that approximately 
79.5 acres were sold for unknown con- 
siderations, that approximately 8.8 acres 
were devoted to right of way purposes, 
and that the remainder was lost through 
tax sales. 
Land, Labor and Cash 
Given to Predecessor 

The Southern Pacific Company also re- 
ports that certain predecessors received 
cash amounting to $69,282.68 and ma- 
terial valued at $7,093.66 through dona- 
tion from individuals and industries. In 


addition, the accounting records show 


| that the Southern Pacific Company re- 


donations of $8,661.85 in 
labor and material; that a predecessor 
received cash donations of $33,996, less 
$3,098.92 commissions and_ expenses 


paid; and that another predecessor re- 


ceived cash, 


| ceived through donation 61 acres of land 


which it valued at $12,200. In addition, 
a report of the Railroad Commission of 


| Oregon indicates that the expense of con- 


structing 10 miles of road was met “in 

large part, at least, by a contribution of 

$35,000 by citizens of Benton County.” 
Material and supplies—The book 


: r t ; value of the material and supplies on 
| and donations.—Of the lands included in | a 


hand, on date of valuation, is shown in 


the records of the Southern Pacific Com- 


pany as $10,567,585. 
8 . ° e 
Final value.—After careful considera- 
of all facts herein contained, in- 
cluding appreciation, depreciation, going- 


; concern value, working capital and all 
| other matters which appear to have 
1,504.86 $152,627 | S ‘veumek 


bearing upon the values here reported, 
the values, for rate-making purposes, 
of the property of the Southern Pacifie 
Company, owned or used, devoted to 
common-carrier purposes, are found to 
be as follows: 

Final value 

$97,222,000 


360.000 
3.375,000 
124,000 
2,165,000 
550,000 
445,000 
675,000 
850,000 
98,000 
470,000 
1,050,060 
50,000 


$10,212,000 


$870,000 


163,250,000 
20 

580,000 
685,000 
1,730,000 
4,150,000 


29,500,000 
78,470 


445,000 
15 


165,000,000 
1,135,817 
8,500,000 


1,100,000 
3,168 
125,000 


410,000 
2,576 
190,000 
17,823 
95,000 


gf 1,000 
Zy9429,021 

- $380,217,910 
-+. $107,434,000 


$477,439,910 
stated as owned and used 





Carrier lands, owned 
but not used: 
In California 
In Oregon ... nae 
In California ...... 
In Nevada ........ 


seeeess. 3,450.51 334,810 


Total 
Certain of these lands were reported 
| as having been received through grant 
| or donation from the United States Gov- 
| ernment, the States of Oregon, Cali- 
| fornia and Nevada, or various municipal- 
ities, individuals and companies. Title to 
the other lands included above was ac- 
quired through deeds reciting merely 
nominal or no considerations. We are 
not able to report the value of these 
lands at the time acquired. The records 
do not show any concession or allowance 





2,935,060 
6,017,950 
1,677,055 
551,472 
1,124,644 
372,021 
1,379.91 | 
78.2 


711,463 
1,454,510 
311,254 
121,844 
189,301 
116,675 
1,379.91 
82.4 


3,434,427 
7,465,710 
1,411,549 
712,290 
694,924 
432,653 
1,710.47 
84.1 


30,959 


99.1 


- 


that may have been given in considera- 
tion of any grants or donations by gov- 
ernmental bodies, 

Under. various legislative acts, the 
United States Government through the 
State of Oregon granted to a predecessor 
of the Southern Pacific Company all un- 
patented tide lands situated in Benton 
County, Oreg., and certain tide and over- 


< 





TO HOLDERS OF 
SECOND LIBERTY LOAN BONDS 


—_ 


* EXCHANGE OFFERING OF NEW 
TREASURY BONDS 


Notice is given of a new offering of 
UNITED STATES TREASURY BONDS, 
dated .une 15,1927, and bearing interest 
from that date at the rate of 3% per 
cent. ‘Che bonds will mature in twenty 
years, but may be called for redemption 
after sixteen years. 

Second Liberty Loan bonds will be ace 
cepted in exchange at par. Accrued ine 
terest on the Second Liberty bonds of- 
fered for exchange will be paid as of 
June 15, 2 

Second Liberty Loan bonds have been 
called for payment on November 15, 1927, 
and will cease to bear interest on thai 
date. Holders of such bonds who desire 
to take advantage of the exchange offer 
should consult their bank or trust com- 
pany at once. ‘The exchange privilege 
will be available for a limited period only, 
and may expire about June 15th, 

Further information may be obtained 
from banks or trust companies, or from 
any Federal Reserve Bank, 


A. W. MELLON, 
Secretary of the Treasury, 


Washington, May 31, 1927. . 
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Bank Charters 


Erie Railway Granted Authority to Issue ‘Deputy Comptroller | 
$50,000,000 of Bonds on Certain Conditions | of Currency Resigns | 


For Private Position | 


W. Collins to Resume | 
Practice of Law July 1; 
Successor Is 

Chosen. 


YEARLY 
(inpex 


943) 


finance 


Wilmot E. Fanning. Cashier: Harold D. | 


Watson, capital, $200,000. Foreign Exchange 
Change’ Of ‘Titles. 

Linden National Bank, Linden, 

Jersey, to “The Linden 


Bank and Trust Company.” 

| The Citizens National Bank of Cald- 
well, New Jersey, to “The Citizens Na- 
tional Bank and Trust Company of Cald- 
well.” 


Railroad Bonds Tax Decisions 


Decisions Announced 
By Board of Tax 
Appeals in 12 Cases 


TRANSACTIONS 
in Office of 
Comaptroller of the 
Currency 


[By Telegraph.] 

New York, June 1. — The Federa 
Reserve Bank of New York today certifiec 
to the Secretary of the Treasury the fol 
lowing: 

in pursuance of the provisions of Sectior 
522 of the Tariff Act of 1922, dealing witt 
the conversion of foreign currency for th 
purpose of assessment and collection o: 
duties .pon merchandise imported into the 
United States, we have ascertained anc 

Country 
hereby certify to you that the buying rate: 
in the New York market at noon today foi 
cable transfers payable in the foreign cur 
rencies are shown below: 
Europe: 

Austria (schilling)..... 
Belgiun, (belga) 

Bulgaria (lev) che ane 
Czechoslovakia (krone) 
Denmark (krone) ; voeeee 


The 


| New National 


Paper Under Refunding and Improvemerat Mortgage to 
Be Sold at 91 1-2 and Accrued Interest. 


The Interstate Commerce Commission C. 
on June 1 made public the text of its re- 
port and order in Finance Docket No. 
6304, dated May 27, authorizing the Erie 
Railroad to issue $50,000,000 of refund- 
ing and improvement mortgage 5 per cent 
gold bonds, to be sold at 911% per cent 
of par and accrued interest. 

The order contains a condition that 
not exceeding $1,500,000 of the proceeds 
of the bonds shall be devoted to the pay- 
ment of current vouchers and that not 
less than $3,500,000 shall be deposited in 
a special account and not expended until 


proposed transaction the $50,000,000 of 
bonds, series of 1927, will be the only 
bonds outstanding: urder the refunding } 
and improvement mortgage. | 

It is proposed to sell the bonds to 4. 
P. Morgan & Company, of New York |. 
City, at 9142 pex cent of their principal 
amount and accrued interest. At that 
price the annual eost of the proceeds to 
the applicant will be approximately 5.53 
per cent, 


Annual Cost Calculated 
At 5.53 Per Cent 


Deduction for Obsolescence 
of Good Will Found Not 
Authorized by the 
Act of 1918. 


Decisions were published on June 1 
by the United States Board of Tax Ap- 
peals in 12 cases. A summary of the 
cases follows: 
*Appeal of Alfons 

5228, 

Section 214 (a) (8) of the Revenue Act 
of 1918 does not authorize a deduction 


The following transactions of the Bu- 
reau of the Comptroler of the Currency 
during the week ended May 28 were an- | 
nounced June 1: 


Applications To Organize Received. 

The Borough National Bank of Brook- | 
lyn in New York, N. Y. Correspondent: | 
Max Weinbaun, 34 West 23rd St., New 
York, N. Y., capital, $200,000. | 

The First National Bank of Columbia | 
Heights, Minnesota. Correspondent: G. eo ; Sates 
0. Lee, Columbia Heights, Minn. Suc- | Agent: C. E. Turner, Pixley, Calif. 
ceeds the Columbia State Bank of Colum- | Sovbed by Growers Security Bank 
bia Heights, Minn, capital, $25,000. | Delano, Calif., capital, $25,000. 


Voluntary Liquidations. 

The Hugo National Bank, Hugo, Colo- 
rado. Effective May 17, 1927. Liq. 
Agents: Harry E. Tandy and Paul R. 
Papke, Hugo, Colo. Absorbed by The 
First National Bank of Hugo, No. 8489, 
capital, $55,000. 

The First National 
California. Effective May 





The Deputy Comptroller of the Cur- | 
rency, Department of the Treasury, 
Charles W. Collins, has tendered his | 
resignation and will retire July 2. An- 
nouncement of the resignation, made 
June 1 by the Comptroller of the Cur- 
rency, J. W. Melntosh, said also that 
Mr. Collins’ successor had been selected 


14066 
1389 
007218 
Bank 


97 


of Pixley, 
1927. Liq. 
Ab- 

of 


Wile. Docket No. England (pound sterling 
Finland (markka) ey 
France (franc) 66.0 66 se bEE 
Germany (reichsmark)...... 


and would be Greece 


} 


\ 
( 


for obsolescence of good will. 

*Appeals of Secor Hotel Company; Ap- 
peal of Deshler Hotel Company. 
Docket Nos. 5623, 5024, 5025. 
Obsolescence of Good Will. Good will 

is not property of the kind subject to a 

deduction for obsolescence under the pro- 

visions of section 234 (a) (7) of the 

Revenue Act of 1918. 

Value of Leasehold. The March 1, 
1913, value of taxpayer’s leasehold de- 
ermined on the basis of capitalizing the 
ifference between the rent reserved in 
the lease and the rent which the lessee 
would pay, making such a lease on March 
1, 1913, over the remaining period of the 
lease. ; 
*Colonial Ice Cream Company, Peti- 

tioner, v. Commisisoner of Internal 

Revenue. Docket No. 8354. 

The determination of the respondent 
with respect to exclusion from invested 
capital of a portion of advertising ex- 
penses approved for lack of evidence 
showing its incorreciness. 

*John Parrott, jr., et al., as executors 
of the estate of Mary Emilie Parrott, 
Petitioners, v. Commissioner of In- 
ternal Revenue. Docket No. 7947. 

1. Where two persons own a parcel 
of real estate, each owning an undivided 
half interest therein and said property 
is encumbered by a mortgage given to 
secure an indebtedness, on which said 
persons are jointly and severally liable, 
and one of the persons dies and there- 
after a claim for the entire amount of 
the unpaid indebtedness is filed against 
the estate of the deceased, is approved 
and allowed by the court, the executors 
may in the estate-tax return claim de- 
duction for the entire amount of the said 
indebtedness, but the value of the claim 
of the estate against the other joint 
mortgagor is to be included in the value 
of the gross estate. 

2. Where one person dies and his es- 
tate pays the estate tax and the said 
estate or property is bequeathed or de- 
vised to another, who afterwards dies 
and whose estate is exempt from the 
estate tax, and the person who then 


eceives or inherits said property or es- ° 


ate, later dies, all deaths being within 
five years, the latter’s estate can not 


legally exclude the amount of the value 


of such estate inherited, by reason of 
she fact that the estate of the first de- 


cedent (who was the father of the second 


and the husband of the last decedent) 
paid the estate tax on said property, the 
first decedent not being the prior dece- 
dent contemplated by section 403 (a) (2) 
of the Revenue Act of 1921, nor the per- 
son from whom the last decedent’s es- 
tate was inherited. 

The Avon Mills, Petitioner, v. 
missioner of Internal Revenue. 
No. 6346. 

1. Rate of depreciation as determined 
by the Commissioner affirmed. 

2! Traveling expenses and loss al- 
owed as deductions from gross income. 

3. Valuation of cotton inventory de- 
sermined. 

Lee Hickox, 
sioner of Internal Revenue. 
3702. 

March 1, 1913, value of certain coal 
tights determined. 


Com- 


Petitioner, v. 
Docket No. 


Docket | 


Commis- | 


Henry Egging. Petitioner, v. Commis- | 


sioner of Internal Revenue. Docket No. 
$412. 

March 1, 1913, value of one-half in- 
terest in certain real estate acquired in 
1909, and the purchase price of the 
ther one-half interest in the same prop- 
trty purchased March 1, 1915, deter- 
nined. 

Planters Nut and Chocolate Co., Pe- 
sitioner, v. Commisisoner of Internal 
Revenue, Docket Nos. 8788, 10081. 


* Reasonable allowance for exhaustion, 


wear and tear including obsolenscence 

of candy machinery for 1917 is 10 per 

tent, and for 1918, and 1919 is 15 per 
rent, basgm on costs as set out. Judg- 
ment entered on 15 days’ notice, under 

Rule 50. 

G. L. Holton, Executor, Estate of 
Emily F. Turner, Petitioner, v. Commis- 
sioner of Internal Revenue. Docket No. 
4214. 

The evidence fails to show that earn- 
mgs out of which a dividend was paid 
om July 10, 1922, were accumulated 
prior to March 1, 1913, and where there- 
‘ore subject to tax under the provisions 
of the Revenue Act of 1921. 

Mattie F. Henry, Conservatrix and ex- 
officio Administratrix of the Estate 
of Samuel Farlow, Petitioner, v. Com- 
missioner of Internal Revenue. Docket 
No. 7268. 

Value of mortgage notes owned by 
lecedent at the time of his death de- 
ermined. 
uillian M. Goldsmith, Petitioner, v. Com- 

missioner of Internal Revenue. Docket 

No. 6335. 

Petitioner claimed that the Commis- 
tioner erred in disallowing a deduction 
‘or an amount personally paid by her 
o another to look after her interests 
n a corporation in which she owned a 
me-half interest, during her temporary 
esidence in a State other than the State 
n which the business of the corporation 
vas carried on. Held, judgment will be 
ntered for the petitioner upon the issue 
aised on 15 days’ notice, under Rule 50. 
kdolph Schlett, Petitioner, v. Commis- 

sioner of Internal Revenue. Docket 

. 10016. 
@mry credited to the petitioner upon 
oks of a corporation of which he 
was an officer and a stockholder during 


the company has submitted for the ap- 
proval of the Commission a statement 
showing the gengral purpose to which 
the proceeds are to be applied. * 

The full text of the report, by Division 
4, follows: 

The Erie Railroad Company, a com- 
mon carrier by railroad engaged in inter- 
state commerce, has duly applied for 
authority under section 20a of the In- 
terstate Commerce Act to issue and sell 
$50,000,000 of refunding and improve- 
ment mortgage 5 per cent gold bonds, 
series of 1927. No objection to the grant- 
ing of the application has been presented 
to us. 

The proposed bonds are to be issued 
in respect of the following: 

In exchange for refunding and im- 
provement mortgage 6 per cent gold 
bonds, series A and B, held by or for ac- 
count of the applicant, $40,000,000. 

To pay for, or in partial reimburse- 
ment of the applicant for paying, cer- 
tain real estate mortgages amounting to 
$391,225 on parcels of real property, 
owned by the applicant or by its sub- 
sidiaries, and subject to the lien of the 
refunding and improvement mortgage, 
$391,000. 

The refunding and retirement of the 
following bonds of the applicant and of 
predecessor and subsidiary companies: 

Erie Railway Company first consoli- 
dated mortgage -7 per cent’ gold bonds 
maturing September 1, 19380, $1,294,000. 

New York, Lake Erie & Western Rail- 
road first consolidated mortgage 7 per 
cent coupon bonds maturing September 1, 
1930, $1,694,000. 

New York & Erie Railroad fourth 
mortgage 5 per cent gold bonds maturing 
October 1, 1930, $14,000. 

Erie Railroad Company, Buffalo and 
southwestern division, second lien,5 per 
cent gold bonds, maturing July 1, 1928, 
$937,000. 

Columbus & Erie Railroad first mort- 
gage 5 per cent bonds maturing June 1, 
1967, $600,000. 

Jefferson Railroad Company, Hones- 
dale branch, first-mortgage 4%2 per cent 
bonds maturing July 1, 1927, $204,000. 

Reimbursement of the applicant for 
expenditures for additions and better- 
ments, not heretofore capitalized, made 
from the proceeds of loans by the United 
States under section 210 of the trans- 
portation act, 1920, as amended, or 
through the Director General of Rail- 
roads during Federal control, $3,462,000. 

Partial reimbursement of the appli- 
cant for expenditures for additions and 
betterments, not heretofore capitalized, 
made during the period from October 1, 
1917, to April 30, 1926, $1,957,708. 

Total, $50,553,708. 

The details in respect of the bonds to 
be refunded and of the expenditures for 
additions and betterments are given in 
the application. 


Reimbursement Sought 
For Capital Expenditures 

Of the aforesaid bonds to be ex- 
changed or refunded, $35,423,000 are 
pledged as collateral for notes amount- 
ing to $21,649,450 which it is proposed 
to retire, $204,000 are outstanding in the 
hands of the public, and $9,116,000 are 
held by the applicant. All of such bonds 
were issued prior to the effective date 
of section 20a, except $8,200,000 of se- 
ries-A refunding and_ improvement 
bonds, which were authorized by our or- 
der dated June 14, 1924. 

Among the bonds proposed to be re- 
funded are $600,000 of bonds of the 
Columbus & Erie Railroad Company, all 
the capital stock of which is owned by 
the applicant and pledged under the re- 
funding and improvement mortgage. 
These bonds are dated June 1, 1917, and 
were purchased by the applicant for 
$570,000, representing the amount of an 
indebtedness of the Columbus & Erie 
to the applicant for advances made for 
the construction of the railroad. Our 
order will provide that the amount of 
bonds, series of 1927, 
spect of the Columbus & Erie bonds 
shall not exceed $570,000. 

The applicant has created under and 
pursuant to the refunding and improve- 
ment mortgage dated December 1, 1916, 
as amended by supplement dated April 
1, 1918, and by a proposed supplemental 
indenture to be dated May 1, 1927, to the 
Bankers Trust Company, of New York, 
trustee, a new series of refunding and 
‘improvement mortgage bonds to be 
known as series of 1927. The bonds of 
that series will be dated May 1, 1927. 

«Will bear interest at the rate of 5 per 
cent per annum, payable semiannually 
on May 1 and November 1 of each year 
and will mature May 1, 1967. They are 
to be issued as coupon bonds, registrable 
as to principal, and as registered bonds 
in the several denominations provided 
by the mortgage. The bonds will be 
redeemable as a whole or in part on any 
interest date at 105 per cent and. accrued 
interest. Upon the completion of the 


the taxable years was income to him 
on the cash receipts and disbursentnts 
basis only to the extent received within 
the year, 

Decisions marked (*) have been desig- 
nated by the Board of Tax Appeals as 
involving new principles and will be 
printed in full text in this or subsequent 
issues. Subscribers who are interested 
in any decision not so designated should 
write to the Inquiry Division, the United 
States Daily, 


to be issued in re- 


| 
| 
| 


' Internal-reven ue 


The applicant aepresents that the pro- 
ceeds from the bonds are to be used 
for the following purposes: 

To pay 6 per cent notes issued to 
United States, $20,299,450. 

To pay 442 per cent notes maturing 
July 1, 1928, imeluding $50,000 pre, 
mium, $16,050,000. 

To pay short-term bank loans, 
620,000. * 

To pay outstanding real estate 
gages and bonds, $595,000. 

Cash payment on equipment to be 
acquired under the applicant’s budget 
program for 1927, $2,000,000. 

To pay current vouchers for 
rials, supplies, ete., $5,000,000. 

To provide funds fora portion of the 
1927 budget program for additions and 
betterments, estimated at about $10,- 
000,000, exclusive of equipment, $5,- 
185,550. 

Total, $45,750,000. 

The applicant shows that the pay- 
ment and retirement of the aforesaid 
notes and bonds through the issue of 
5 per cent bonds will effect a total net 
saving of $92,866. 

From a statement submitted by the 
applicant in respect to its cash balances 
during the past 17 months, it appears 
that during that period an 
shortage of available cash of about 
$625,000 has existed, with a maximum 
shortage, at any one time, of something 
less than $1,500,000. As the applicant's 
statement does mot show the necessity 
for the diversion of $5,000,000 of the 
proceeds of the proposed issue for the 
payment of current vouchers, our order 
herein will provide that not exceeding 
$1,500,000 of such proceeds shall be de- 
voted to the payment of vouchers, and 
that not less than $3,500,000 thereof 
shall be deposited in a separate account 
and not expended until the applicamt has 
submitted for our approval a statement 
showing the general purposes to which 
said deposit is to be applied. 

We find that the proposed issue of 
$50,000,000 of 2efunding and improve- 
ment mortgage 5S per cent gold bonds, 
series of 1927, byw the applicant as afore- 
said (a) is for lawful objects within its 
corporate purposes, and compatible with 


the 


$2,- 


mort- 


mate- 


the public interest, which are necessary | 


and appropriate for and consistent with 
ith | 500 double eagles, 500,000 standard silver 


the proper performance by it of service 
to the public as a common carrier, and 
which will not impair its ability to per- 


form that service, and (b) is reasonably | 
necessary and appropriate for such pur- | 


poses, 


An appropriate order will-be entered. 


U.S. Treasury Statement 
May 28, 1927, 
(Made Public June 1, 1927). 


Receipts. 
Customs receipts $2,720,312.22 
re- 
ceipts: 
ENCOWMS TOR soe oc kshe 
Miscellaneous internal 
revenue ... ea 
Miscellaneous receipts... 


2,811,831.67 
447,336.96 
7,132,723.95 
26,800.00 


Total ordinary receipts 
Public debt receipts...., 
Balance previous day .. 


SL GUAE thes baroieaat tons 


Expenditures. 
General expenditures ,, 
Interest on public debt.. 
Refunds of receipts ..,. 
Panama Canal .. . 


$3,409.189.59 
1,127,385.72 
409,114.73 
16,273.43 


| Operations in special ac- 


co ee an 
Adjusted service  certifi- 
Ce” Se ee 
Civil service retirement 
PEO \aaithd io kre ae ablalicocis 
Investment of trust 
DN Ss4 8 aw ae STS 618,669.04 
Total ordinary 
ditures .. eee hairs 
Other public debt ex- 
penditures 2.2 <..5, 
Balance today ~~. ...... 


expen- 


2,245,743.70 


148,456,8 
figures, togrether 
with the comparative analysis of receipts 
and expenditures for the month and for 
the year, are published cach Monday. 


OUND swcate's erate saka 4 75.73 


The accumulative 


When Business Is 
Buffalo: 


Use The Marine, largest bank 
on the Niagara Frontier 


vt MARINE 
Trust GComPANY 


5S UFFALO 
Resources More Than $200,000,000 


OF 


average | 





1,153,243.10 
| the Michigan Public Utilities 


140,816,286.48 | 
148,456,.875.78 | 


249,050.94 | 
49,954.77 | 


12,709.21 | 


141,297,351.78 | 


5,394,845.55 | 





made known at an early 
date. 


In connection with the resignation, Mr. | 
McIntosh issued a statement which fol- | 


lows in full text: 


Charles W. Collins, Deputy Comp- 


troller of the Currency, has resigned, to | 


take effect July 1, for the purpose of 
resuming the private practice of law 
with offices im Washington, D. C. 


Mr. Collins has been closely identified | 


with two of the most important post-war 
financial measures, namely, the Budget 
and Accounting Act and the Bank Act 
Amendments of February 25, 1927, popu- 
larly known as the McFadden Bank Act. 

He collaborated with Medill McCor- 
mick and James W. Good in the draft 
of the Budget and Accounting Act and 
acted as counsel for both the House and 
the Senate Select Committees on the 
budget during the period the bill was 
before Congress. Upon approval of the 
budget act by. President Harding, he was 
appointed by General Charles G. Dawes 
as counsel for the Bureau of the Budget 


and served there in that capacity during | 
bureau. | 
He was then appointed Deputy Comp. | 
Secretary | 
of | 
Comp- | 


the organization period of the 


troller of the Currency by 
Mellon, upon the recommendation 
Comptroller Henry M. Dawes. 
troller Dawes also made him counsel 
for the comptroller, which position he 
has also filled under Comptroller Mc- 
Intosh, 

Mr. Collins was the technical legal ex- 
pert for the Comptroller before the 
House and 
ing and Currency during the three years 
the McFadden Bill was before Congress, 

The successor of Mr. Collins has al- 
ready been selected and his name: will 
be announced within a few days. 


Domestic Coinage Valued 


At $9,530,180 During May 


Domestic coinage of the United States 
Mints in. May aggregated 23,338,500 
pieces, valued at $9,580,180, according 
to figures made public, June 1, 
Bureau of the Mint, Department of the 
Treasury. Im addition to the domestic 
production, the mints struck off 100 
pieces of nickel and 250,000 pieces of 
bronze for the Government of Nicaragua 
during the month. 

The domestic production included 408,- 


dollars, 440,000 quarter dollars, 
000 dimes, 4,472,000 nickels, 
058,000 pennies. 


4,460,- 
and 13, 


Unauthorized Bond Issue 


Given Official Approval | 


The Interstate Commerce Commission 
has just issued a report and order in 
Finance Docket No. 6261, dated May 18, 
authorizing the Muskegon Railway & 
Navigation Company to issue $148,100 
of first: mortgage 6 per cent gold bonds, 
in lieu of a like amount of such bonds 
which had been issued without the Con- 


mission’s authority, under the impression | 


that they had been duly authorized by 


sion. 


Overseas 


Certain banks are distinguished 
for certain special services. 


In the fields of foreign banking 
and foreign exchange, The 
Equitable offersa number of ex- 
ceptional facilities. 


These, and our letter of credit 
and imvestment services. are 
available through our branch or 
correspondent offices in the cities 
listed below. 


Send for our booklet 


Wauen Your Bank 
CoMPLeETEs AN Export SHIPMENT 


TE EQUITABLE 
TRUST COMPAN ¥ 


OF NEW YORK 
Home Office: 37 Wall Street, INV. 
Drstrict Representatives 
Philadelphia 
Atlanta Chicago 


PARIS 


Y. 


Baltimore 
San Francisco 


LONDON MEXICO CITY 


Bound — 
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Senate Committees on Bank- | 


by the | 


The First National Bank of Trenton, | 
Michigan. Correspondent: J. B. Turner, 
care of Peoples State Bank, Inkster, 
Mich., capital, $25,000. ‘ 

The Runnemede National Bank, Run- 
nemede, New Jersey. Correspondent: 
Robert F’. Sheppard, Runnemede, N. J., 


| capital, $25,000. 


Application To Organize Approved. 
The National Bank for Savings in Los 
Angeles, California. Correspondent: W. 
C. Evans, 401 H. W. Hellman Bldg., Los 
Angeles, Calif., capital, $300,000. 
Applications To Convert Received. 
The Peoples National Bank of Camden, | 
Tenn. Conversion of The Peoples Bank 
& Trust Company, Camden, Tenn., capi- | 


| tal, $25,000. 


The First National Bank of Osmond, 
Nebraska. Conversion of The Farmers | 
State Bank of Osmond, Nebr., capital, j 


| $25,000. 


Charter Issued. 
The Bensonhurst National 


Bank of | 
Brooklyn in New York, N. Y. 


President: 


| 
| 
| 





Comnis- | 


Time is vital in investments. To assure 
safety of principal, maximum income 
and profits, calls for constant vigilance. 
It calls for more—the specialized 
knowledge of expert financial counsel. 
Without the latter, the investor pays 
many times the cost of such a service 
in actual losses, in missed opportuni- 
ties for profits, in uncertainty and 


anxiety. 


You cannot simply “‘forget” about in- 
vestgnents when in the forward march 
of the Nation, whole industries are dis- 
placed by others more up-to-date, and 
when the purchasing power of your in- 
vestments fluctuates periodically. You 
must ride near the crest of this forward 
movement—otherwise you are not 
getting your full share. To do this re- 
quires constant watchfulness and wise 
experienced guidance. What is more, 
all this progress and prosperity of our 
country could be multiplied many fold 


Feb. 25, 
of New York, N. Y. 
—vicinity of 123 East 86th Street, New 
York City. 


Consolidation. 
The Second National Bank of Warren, 


Ohio, capital $200,000; The Western Re- 
serve 
capital, $400,000. 
| Act 
and corporate title of ““The Second Na- 
tional Bank of Warren,” 
| capital stock of $350,000. 


of Warren, Ohio, 
Consolidated under the 
Nov. 7, 1918, under the charter 


National Bank 
of 
No. 2479, with 
under the act of 


The National City Bank 
Location of branch 


authorized 
1927. 


Branch 


| Coal & Coke Railway 


Valuation Is Reported 


The Interstate Commerce Commission 


on June 1 made public its tentative valu- 
ation report on the property of the Coal 
| & Coke Railway as of 1918, finding the 
final value for rate-making purposes to 
be $10,893,700. 


(drachma) 
Holland (guilder) 
Hungary (pengo).. 

Italy ‘ira) ee 
Norway (krone)... 
Poland (zloty) oe 
Portug:! (escudo)... 
Rumania (lew) 

Spain (peseta) 

Sweden (krona) 
Switzerland (franc)..... 
Yugoslavia (dinar) 

Asia: 
China 
China 
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China (Tientsin tael)......... 
China (Hong Kong dollar 
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India (rupee) . yieie wee 
Japam (yen)....... 
Singapore (S. §.) (dollar). 
North America: 

Canada (dollar) 

Cuba (peso) 

Mexico (peso) ‘ 
Newfoundland (dollar).... 
South America: 

Argenzina (peso) (gold)... 
Brazil iirei ane 
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(miireis)..... s 
Chile (peso) 
Uruguay (peso) 


Like a Stop-Watch, 
on Your Investments 


if the public demanded the same service 
in the field of investment counsel that 
_ is rendered in other specialized fields. 


Richard D, Wyckoff Analytical Staff, 
Inc. is a specific service on the invest- 
ment and trading of securities listed on 
the New York Stock Exchange, which 
does more than analyze the market sit- 
uation. It is absolutely independent of 


any interests in that it meither buys nor 


sells. Ie will stud 
and tell you by wi 


Streetexperienceby 


y your investments 
re or telephone ex- 


actly what to buy and when to act. Its 
counsel is based on the years of Wall 


RichardD.Wyckoff, 


founder of the Magazine of Wall Street, 
and his staff of financial specialists. If 
you are an investor, or active in the 
market, or desire to enter it, this ser- 
vice can serve you with an unmatched 
degree of dependability as to safety of 
principal, wise distribution of holdings 
and maximum income and profits. 


Richard D. Wyckoff 
Analytical Staff; Inc, 


An Investment Advisory Service for Individual Requirements 


There is a booklet just off the press, 
written by Richard D. Wyckoff, filled 
with pertinent information as to funda- 
mental principles of imvestment and’ 
trading. It shows the difference between 
the two schools of thought, the funda- 
mental and the technical. It culls stock 
market essentials from non-essentials. It 
specifies what you have a right to expect 





GENTLEMEN : 


NEW YORK, 42 Broadway 
SAN FRANCISCO, 70 Post Street + 


Operating Since 1920. 


activities. 


List of Offices 
BOSTON, 53 State Sereet + 


CHICAGO, Continental & Commercial Bank Bldg. 
SEATTLE, Dexter-Horton Bldg. 


RicHARD D. Wyckorr ANALYTICAL Starr, INC. 
42 Broapway, New YorK CiTy 


from a financial counsellor, and the dif- 
ference between good information and 

r. It shows how the Richard D. 
W yckoff Analytical Staff, Inc. can 
guide you to success im your investment 


You can have it by using this conveni- 
ent coupon. If you prefer, call for your 
booklet at our nearest office. 


PHILADELPHIA, 417 Bulletin Bidg. 
LOS ANGELES, 215 West 7th Street 


\ 
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Without obligation on my part, I should like to have Mr. Wyckoff's booklet treating of the essen- 
tials for success and the true sources of accurate knowledge on investing and trading. 
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Taxation: 


, Amoftization Spread 
_ Should Be in Accord 
.. With Ratio of Income 


Board of Tax Appeals Finds 
Deduction Is Difference 
Between Cost of Vessel 
and Its Residual 
Value. 


‘AMERICAN-HAWAIIAN STEAMSHIP Co., 
PETITIONER, V. COMMISSIONER OF IN- 
TERNAL REVENUE; BoARD or TAx AP- 
PEALS, No. 4225. 

The principle that the spread of 
amortization should be in accordance 
with income where the facilities or 
vessels produced income was reiter- 
ated by the Board of Tax Appeals 
herein in determining the costs of 
the petitioner subject to amortiza- 
tion and its spread of amortization 
for a fiscal year. 

Criticizing the Burcau’s method of 
first placing the deduction for amor- 
tization on a calendar year basis or 
in effect considering that an amor- 
tizable asset was acquired on the 
first day of a calendar year when 
in fact it was not acquired on that 
date, the Board laid down its own 
basis. 

Finding the taxpayer's amortiza- 
tion period to be between February 
15, 1918, and February 28, 1919, it 
was held that the allowable amorti- 
zation deduction is the difference be- 
tween the total costs of a vessel and 
its residual value in post-war use. 

The publication of the full text of 
the decision was begun in the issue 
of June 1, and is concluded as fol- 
lows: 

The Commissioner’s computation, for 
the fiscal year ended February 28, 1919, 
based on the allowance made by him of 
$208,834.50 is as follows: 

(a) Net income fiscal year 1918 be- 
fore amortization adjustment, $2,068,- 
510.23; 2-12 applicable to 1918, $344,- 
751.71. 

(b) Net income fiscal year 1919 be- 
fore amortization adjustment, $2,7: 
568.43; 10-12 applicable to 1918, $2, 

73.69. 

(c) Applicable to calendar year 1918, 
$2,615,225.40. 

{d) 2-12 of $2,724,568.43 applicable 
to end of amortization period February 
28, 1919, $454,094.74. 

(e) Total net income, $3,069.320.14. 

(f) 
(e)], 85205. 

Total amortization allowable, $208,- 

34.50 x 85.205 per cent, equals amorti- 

zation 1918, $177,937.44. 

This produces an allowance of $177,- 
937.44 which is deducted from the in- 


. . | 
come determined for the fiscal year end- | 


ing February 28, 1919, before making 
the computation of tax for this year at 
the 1918 rates, and similarly this same 
deduction would be allowed in determin- 
ing income subject to tax at the 1918 
rates for the fiscal year ending Febru- 
ary 28, 1918. ‘ 

The remaining amount of the allow- 
ance, or $30,897.06, is deducted from in- 
come before making the computation of 
tax at the 1919 rates for the fiscal year 
ending February 28, 1919, and similarly, 
ten-twelfths thereof would be allowed as 
a deduction in the determination of in- 
come subject to tax for the fiscal year 
ending February 28, 1920. 

In the manner the Commissioner first 
apportions the income of the amortiza- 
tion period to the calendar years begin- 
ning January 1, 1918, and extending to 
the end of the amortization period. 
Next, he apportions the amortization al- 
lowance as follows: 

(a) The amortization deductible for 
the calendar year 1918 is that propor- 
tion of the total amortization allowance 
which the net income for the calendar 
year 1918 bears to the total income for 
the amortization period. 

(b) 
the calendar year 1919 is that proportion 
of the total allowance which the net in- 


come from January 1, 1919, to February | 
28, 1919, bears to the total net income | 


of the amortization period. 


Deductions Conceded 


In Tax Assessments 

The amortization thus apportioned to 
the respective calendar years is allowed 
a: a deduction in the computation of tax 
as follows: 


(a) 


deduction in the determination of income 
subject to tax at the 1918 rates for the 
fiscal years ending in 1918 and 1919. 


(b) 


come subject to tax at the 1919 rates for 
the fiscal year ending in 1919, and (2) 


ten-twelfths thereof is allowed as a de- | 


duction in the determination of income 
subject to tax for the fiscal year ending 
in 1920. 

The purpose underlying this rather in- 
volved computation seems to have been 
to give the taxpayer the full benefit of 
the amortization deduction due him 


where the fiscal year was one beginning | 


in 1917, for which no amortization de- 
duction is allowable, since the Revenue 
Act of 1917 makes no provision for an 
amortization allowance. But in this at- 
tempt to allow an effective amortization 
deduction for the entire amount allow- 
able—as to the necessity for which we 
express grave doubt—is the Commis- 
sioner allowing a reasonable deduction 
for amortization in the year on appeal? 

By following his method, it would be 
immaterial whether the véSsel in ques- 
tion was acquired on January 2, or Feb- 
ruary 27, 1918; in any case where the 
amortizable asset was acquired after 
January 1, and before February 28 
(where the fiscal year ends on the lat- 


ter date), the amortization deduction for | 


the fiscal year ending February 28, 1918, 
in a computation at the 1918 rates 
would be the entire portion of the amor- 
tization apportioned to the calendar year 
1918, even though the asset may not 


Percentage (c) to (d) [should be | 


The amortization deductible for * 


The amortization apportioned to | 
the calendar year 1918 is aliowed as a | 





The amortization apportioned to | 
the calendar year 1919 is allowed (i) as | 
a deduction in the determination of in- | 








THE UNITED 


Proceeds from Sale of Bond Dividend 
Ruled to Constitute Taxable Income 


Board of Tax Appeals Holds Income Was Not Realized 
From Issue and Receipt. i 


APPEAL OF JAMES W. FULLER, JR., BOARD 

or TAx APPEALS, No. 3068. 

Proceeds from the sale of a bond divi- 
dend constitute taxable income, the 
Board of Tax Appeals held herein. 
Although it was admitted that taxable 
income was not realized from the issue 
and receipt of a bond dividend, it was 
held that taxable income was received 
from the sale of such dividend. 


The petitioner, sole stockholder of a 
corporation, received in April, 1918, a 
bond dividend chargeable against cor- 
porate surplus and undivided profits, and 
he immediately sold the entire bond issue 
at a discount. It was found by the Board 
that the taxpayer realized taxable gain 
in the amount of the surplus and un- 
divided profits accumulated after Febru- 
ary, 1913, less the loss on the sale of the 
bonds. 


J. Harry Covington, and Spencer Gor- 
don for the petitioner, and T. P. Dudley, 
for the Commissioner. 

Findings of Fact: The Lehigh Car 
Wheel & Axle Works was incorporated 
in 1901 in Pennsylvania, for the purpose 
of manufacturing articles made from iron 
and steel. For many years many of Jits 
specialties were marketed under a brand 
which became a valuable trade name. 

Immediately prior to the transactions 
herein described, its authorized and out- 
stading capital stock consisted of 3,000 
shares of the par value of $100 each, 
aggregating in amount $300,000. 

On or about February 2, 1918, Warren 
A. Wilbur gave the taxpayer, J. W. 


Fuller, Jr., an option on his 1,000’shares | 


at $250 per share, totaling $250,000, for 


which the taxpayer gave Warren A. Wil- | 


bur $10,000 ($5,000 in cash and $5,000 
in a‘note.) 
given, Mary L. McCaskey, Blanche T. 
Salade and Maude M. Elverson agreed to 
sell their stock to the taxpayer for the 
same price, 1,46212 shares at $250 a 
share, totaling $365,625. 
of stock 


for all the 


$615,625. 


was 


Capital Issues Authorized 
For Financing Purchase 
In order to finance the proposed pur- 


have been an income-producing factor 
for only a single day. 

It further appears that in the case on 
appeal a part of the deduction in ques- 
tion would be allowed in the fiscal year 
ended February 28, 1920, when as a fact 
the amortization period ended February 


| 28, 1919, and no war income was earned 


in this fiscal year. 


Method Does Not 


| Accord With Rule 


Other difficulties in the application of 
the Commissioner’s method could be 
pointed out, though those given will suf- 
fice to show that such a method is not 
in accordance with the rule laid down in 
the Appeal of G. M. Standifer Construc- 


| tion Corporation, 4 B. T. A. 525 (U.S. D. 


Index 2095, Vol. T), where the Board 
approved the principle that the spread 
of amortization should be in accordance 
with income where the facilities or ves- 
sels produced income. 

. Likewise, see Appeal of John Polachek, 
3B. T. A. 1051. 

Further, we are of the opinion that 
when amortization is being spread on the 
basis of income (a principle to which 
both parties are agreed) and a fiscal 
year is involved, it is unnecessary to re- 
sort to the method of first placing the 
deduction on a calendar year basis and 
likewise erroneous to consider in effect 
that an amortizable asset was acquired 
on the first day of a calendar year when 
in fact it was not acquired on that date. 
The purpose of the statute was clearly 
to allow the deduction fpr amortization 
against the war income which was pro- 
duced while the amortizable asset was 
an income-producing factor. 

The factors necessary for a determina- 
tion of the spread of amortization on 
what we conceive to be the correct basis 
are available in this case. We have 
found that the amortization period be- 
gins February 15, 1918, and ends Febru- 
ary 28, 1919, and the allowable amortiza- 
tion deduction is the difference between 
the total costs of the vessel in question 


of $803,764.60 and its residual value in 


post-war use of $490,168, or $315,596.60. 


Ratio Fixed for Income 


| Over Amortization Period 
The total income for the amortization 


period may be determined with a rea- 
sonable degree of accuracy by adding 
14-365 of the total income for the fiscal 
year ending February 28, 1918, to the 
total income for the fiscal year ending 
February 28, 1919, using the income in 
both cases before making the amortiza- 
tion adjustment. 

The ratio which the income for the 
fiscal year ending February 28, 1919, be- 
fore making the amortization adjust- 


ment, bears to the total income for the | 


amortization period, as determined above, 
is the proper ratio to be used in deter- 
mining the portion of the total amortiza- 
tion allowance which should be allowed 
as a deduction in a determination of net 
income for the fiscal year ending Febru- 
ary 28, 1919, and this net income should 
be used in the computations of tax, both 
at the 1918 and 1919 rates. 

In the Appeal of G. M. Standifer Con- 
struction Corporation, supra, and the 
Appeal of John Polachek, supra, where 
different questions were involved from 
the one here in issue, the Board held 
that Article 185, Regulations 45, was a 
fair and reasonable interpretation of the 
amortization section of the statute. To 
the exient that these decisions may be 
considered in conflict with the holding 
in this case, they are hereby so modified. 

Redetermination should be made con- 


| sistent with the foregoing. 


Judgment will be entered on 15 days’ 
notice, under Rule 50, 
May 21, 1927. 


After this option has been | 


The total pur- 
chase price to be paid by the taxpayer | 
therefore | 








chase of the stock, the taxpayer applied 
to the Subcommittee on Capital Issues 
of the Philadelphia Federal Reserve Dis- 
trict, for authority to issue $600,000 
first-mortgage bonds of the Lehigh Car 
Wheel & Axle Works, and on or about 
March 18, 1918, permission was granted 
by said subcommittee, previded that the 
money received by the other stockholders 
of*the Lehigh Car Wheel & Axle Works 
for the sale of their interest would be in- 
vested in Government bonds with an 
agreement that they would not sell the 
Government bonds for two years. 

In order to carry out the transaction 
in accordance’ with the permission 
granted by the Subcommittee on Capital 
Issues, on or about March 20, 1918, War- 
ren A. Wilbur agreed in writing that he 
would accept for his stock, in lieu of 
cash $240,000 in United States Liberty 
bonds, with the understanding that he 
would not sell these bonds for a period 
of two years from April 1, 1918 (the 
$10,000 already received under the option 
making the total purchase price of $250,- 
000). In further pursuance of the same 
plan, the other three stockolders, Mary 
L. McCaskey, Blanche T. Salade and 
Maude M. Elverson, on or about March 
27, 1918, agreed in writing to sel! their 
stock in the Lehigh Car Wheel & Axle 
Works to J. W. Fuller, Jr., the taxpayer, 
for $565,625, payable $30,000 in cash, 
$107,625 in notes secured by certain stock 
in other companies owned by the tax- 
payer, and $228,000 in Lfberty bonds 


| which were to be held by the Lehigh 


Valley Trust Company in trust for the 
sellers for a period of two years. 


Agreement With Bond Houses 


To Change Name of Firm 
Meanwhile, the taxpayer had entered 
into an agreement with the two bond 
houses, Frazier & Co., and Cassatt & 
Co., whereby the name of the Lehigh 
Car Wheel & Axle Works 


the underwriting firms were to purchase 
$600,000 par value bonds of said com- 
pany for $468,000 in cash which was 
to be used in purchasing Liberty bonds 
for the purpose of carrying out the tax- 
payer’s agreement with the other ’stock- 


| holders, $240,000 to Wilbur and $228,- 


000 to the other three stockholders. 

These agreements were carried out as 
follows: J. W. Fuller, Jr., gave prelimi- 
nary personal notes for $240,000 dated 
April 1, 1918; $120,000 to Frazier & Co., 
and $120,000 to Cassatt & Co. Frazier 
& Co., and-Cassatt & Co. turned over 
$240,000 to Warren A. Wilbur in pay- 
ment for the shares of stock which said 
Wilbur had agreed to transfer to the 
taxpayer, and Warren A. Wilbur pur- 
chased Liberty Bonds therewith. War- 
ren A. Wilbur thereupon, on April 1, 
1918, assigned his 1,000 shares of the 
Lehigh Car Wheel & Axle Works to 
J. W. Fuller, Jr., who had two new cer- 
tificates issued in his own name for 76812 
shares and 767 shares and in the name 
of R. S. Weaver and J. S. Elverson for 
one share cach, and gave certificates for 
76815 shares to Frazier & Co., and for 
769 shares to Cassatt & Co., as collat- 
eral. (These certificates totaled 1,53715 
shares, representing the 53712 shares 
originally held by Fuller and the 1,000 
shares assigned by Wilbur.) On April 
1, 1918, the other three stockholders, 
Mary L. McCaskey, Blanche T. Salade 
and Maude M. Elverson, assigned their 
stock to J. W. Fuller, Jr., April 1, 1918; 
J. W. Fuller gave his three notes for $10,- 
000 each to Mary L. McCaskey, Blanehe 
T. Salade, and Maude M. Elverson, pay- 
able May 1, 1918, in place of the $30,- 
0U0 cash contemplated by his contract 
with them, and gave his notes totaling 
$30,000 due September 1, 1918, and $77,- 
625 due April 1, 1922, as contemplated 
by said contract. April 24, 1918, the Le- 
high Car Wheel & Axle Works declared 
a dividend of $600,000 payable in first 
mortgage bonds to J. W. Fuller, Jr., 
who was then the holder of the entire 
3,000 shares of stock of that company. 
April 25, 1918, the name of the Lehigh 
Car Wheel & Axle Works was changed to 
Fuller-Lehigh Company. April 30, 1918, 
J. W. Fuller, Jr., made a settlement with 
Frazier & Co., and Cassatt & Co., where- 
by he delivered bonds of the Fuller-Le- 
high Company totaling $600,000 and re- 
ceived therefor his canceled notes total- 
ing $240,000 and collateral, referred to 
in this paragraph, and credit for $288,000 
which was invested by Frazier & Co., and 
Cassatt & Co., in Liberty Bonds. Said 
Liberty Bonds were delivered by Frazier 
& Co., and Cassatt & Co., to the Lehigh 
Valley Trust Company, in performance 
of the agreement of March 27, 1918, be- 
twen J. W. Fuller, Jr., and Mary L. 
McCaskey, Blanche T. Salade and Maude 
M. Elverson. May 1, 1918, J. W. Fuller, 
Jv., paid $50,000 in cash to Mary L. Mc- 
Caskey, Blanche T. Salade and Maude 
M. Elverson, in payment of the three 
notes for $10,000 each dated April 1, 
1918, all pursuant to the agreement of 
March 27, 1918, thus completing the pur- 
chase of the stock. 
Distribution of Bonds 
Not Included in Income 

The petioner did not include as part 
of Ais income for the year 1918 any 


} sum representing the bond distribution 


of April 24,1918. The fair market value 
of the said dividend of bonds of $600» 
000 on April 24, 1918, was $468,000, or 
78 per cent of the par thereof. At the 
time_of the declaration of said bond 
dividend the surplus and undivided prof- 
its of said corporation accumulated 
since February 28, 1913, amounted to 
$320,330.48, and the amount of the bond 
dividend at the valuation of 78 per cent 
of par apportioned to the surplus and 
profits accumulated since February 28, 
1913, was $249,857.77. By increasing the 
petitioner’s income to the extent of $249,- 
857.77, the Commissioner had found that 
additional taxes were due for the year 
1918 in the sum of $137,818.57. If the 
bond distribution of April 24, 1918, does 
not constitute taxable income to the 
petitioner there is no additional tax due 
for the year 1918. 

Opinion by Trussell: In Deerschuck v. 


ee 


ST 


was to be} 
changed to Fuller-Lehigh Company, and | 


Soa 





United States, 274 Fed. 739, the court 


had before it a situation in which it 
found the essential facts to be: 

* * * The directors of said corpora- 
tion had voted an issue of $738,000 of 
debenture bonds from a surplus or un- 
divided profits amounting to $840,368.09, 
which had accrued between 1906 and July 
1, 1916. The portion of the bonds rep- 
resenting surplus earned before March 1, 
1913, was not taxed and hence is not in- 
volved in these actions. The balance, 
viz, $262,334.44, was assessed as income 
for the year 1916, during which year 
each of the plaintiffs had received his 
one-quarter part of said funds. 

Commenting upon these facts the — 
cited and discussed a number of authorf- 
ties relating to the nature and kind of 
dividends such as stock, bond, and scrip 
dividends, and then said: 

It is apparent, therefore, in the pres- 
ent case, that the plaintiffs received an 
actual payment (in the form of securities 
available for disposition in the market, 
and entirely severed or distinguished 
from their control of the property as 
stockholders) of profits which the com- 
pany wished to distribute as earnings to 
its stockholders. It did this by distri- 
bution of obligations which, like a 
promissory note, called for the payment 
of cash, and did not invest the holder 
with merely a different form of holding 
of stock. 

There is no question here between the 
persons receiving this dividend and credi- 
tors as to priority of payment. Evi- 
dently, so far as these debenture bonds 
are concerned, the corporation was solv- 
ent, and to whatever extent they might 
be of value this value was separated 
from any stockholders’ control of the 
corporation. As stated in Eisner v. Ma- 
comber, supra, 252 U. S. at page 212, 40 
Sup. Ct. at page 195, 64 L. Ed. 521, 9 
A. L. R. 1570: 

“It is said that a stockholder may sell 
the new shares acquired in the stock 
dividend; and so he may, if he can find 
a buyer. It is equally true that, if he 
does sell, and in doing so realizes a 
profit, such profit, like any other, is in- 
come, and, so far as it may have arisen 
since the Sixteenth Amendment, is tax- 
able by Congress without apportion- 
ment.” 

The debenture bonds in the suit at bar 
fall into the class of stock rather than 
stock held in a continued status of share- 
holder. 

Petitioner’s counsel in his brief, ap- 
pears to admit that income may be real- 
ized as in the case above cited, but urges 
that under the peculiar circumstances of 
the instant case the petitioner should not 
be charged with having received taxable 
Incgme. Counsel has cited some authori- 
ties which we have examined but which 
to our mind do not lend any compelling 
force to his argument. It will be ob- 
served that in the Doerschuck case supra, 
the court did not hold that taxable in- 
come was realized from the issue and 
recepit of the bond dividend but that tax- 
able income was received from the sale 
of such dividend and that is the case 
which we have here under consideration. 
The petitioner received bonds represent- 
ing $600,000 of the surplus and undivided 
profits of his corporation. That portion 
of the bond issue representing the $320,- 
330.48 of surplus and undivided profits ac- 
cumulated since February 28, 1913, should 
as divided subject to surtax. The loss 
in the amount of $132,000 sustained in 
the sale of the bond issue should be 
treated as a deduction from the petition- 
er’s gross income and his income-tax lia- 


bility for the year recomputedafter such | 


changes have been made. 


The deficiency may be redetermined in 
accordance with the foregoing opinion 
upon 15 days’ notice pursuant to Rule 


50, and judgment will be entered in due 
course. 


May 20, 1927. 


Supreme Court Admits 


Attorneys to Practice 


Eighteen attorneys were formally pre- 
sented and admitted to practice before 
the Supreme Court of the United States 
on May 31. 

The full text of their names and ad- 
dresses follows: 

William H. Douglass, of St. Louis, Mo.; 
John T. Sullivan, of Waterloo, Iowa; 
Oliver D. James, of New York City; 
George Gray Ztbriskio, of New York 
City; Talma L. Smith, of Washington, 
D. C.; Patrick J. Flannery, of Washing- 
ton, D. C.; Elmer L. Beach, of Wash- 
ington, D. C.; Harold H. Simms, of 
Rochester, N. Y.; Philio E. Siggers, of 
Washington, D. C.; Ed. M. Hooper, of 
Oshkosh, Wis.; Wm. P. Bartel, of Wash- 
ington, D. C.; Lewis A. Wright, of De- 
troit, Mich.; Arthur J. Hudson, of Cleve- 
land, Ohio; Ferris D. Stone, of Detroit, 
Mich.; William J. Shaw, of Detroit, 
Mich.; J. Whitla Stinson, of Washington, 
D. C.; R. H. Porter, of Delray, Fla., and 
Daniel F. Hickey, of Washington, D. C., 
were admitted to practice. 


Plaintiff’s Motion for Bill 
Of Particulars Denied 


ASSOCIATED GAS & ELECTRIC COMPANY, 
PLAINTIFF, V. ASSOCIATED PUBLIC UTIL- 
ITIES CORPORATION, No. 627 IN Equity; 
District Court, District oF DELA- 
WARE. 

The plaintiff's motion for a bill of par- 
ticulars was denied in this case because 
the particulars sought related only to 
evidential facts. The full text of the 
decision follows: 

The particulars sought from the de- 
fendant by plaintiff’s motion are, in my 
opinion, neither ultimate nor intermedi- 
ate facts but are evidential facts only. 
Matters of evidence are never required 
to be stated in a bill of particulars. Cur- 
tis v. Phelps, 209 Fed. 261. Universal 
Oil Products Co. v. Skelly Oil Co., 12 
Fed. (2d) 271. 

The motion must be denied. / 

May 25, 1927, 


Other decisions of the 
United States Board of Tax 


Appeals will be found on 
page 7. 
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Depreciation Allowances 


Index and Digest 
Of Tax Decisions and Rulings 


YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, appréximately $ by 5 inches, usually em- 
ployed in libraries and filed for reference. 


DPEPUCTIONS: Banking: Additions: Sec. 218(a), 1918 Act.—Additions to 

capital and reserves required by State statutes governing private bankers, 
although set aside from current earnings, held: Cannot be de deducted from 
income of banking partnership distributable to partners.—Raymond Guarini 
and Domenico Candela v. Com’r (Board of Tax Appeals.)-—Yearly Index Page 


94, Col. 7 (Volume II.) 


[PEPRECIATION: Lease: Basis.—Depreciation deduction for exhaustion, 

wear and tear of those portions of taxpayer’s plant and equipment having 
probable useful life running beyond April, 1932, held properly computed on 
basis of such probable life up to August, 1917, where taxpayer’s plant and 
squipment was situated on land held under indeterminate lease from 1911 to 


August, 1917, and thereafter under lease expiring April, 1932; 


unextinguished 


yalance held to be properly depreciated on basis of term of lease; other items 
of plant and equipment having useful life-ending prior to lease held proper 
yasis of exhaustion deduction in proportion to period of useful life—Lord & 
Bushnell Co. v. Com’r (Board of Tax Appeals.) —Yearly Index Page 944, Col. 


5 (Volume II.) 


NCOME: Bonds: Dividends: Loss——Proceeds from sale of a bond dividend 

constitute taxable income, although taxable income was not realized from 
issue and receipt of bond dividend, held: Where petitioner, sole stockholder 
of corporation, received in April, 1918, bond dividend chargeable against cor- 
porate surplus and undivided profits, immediately selling entire bond issue 
at a discount.—James W. Fuller, jr., Ap. (Board of Tax Appeals.)—Yearly 


Index Page 944, Col 2 (Volume II.) 


| aaerenie- Malai Board: Pleading: Errors.—Obvious errors in petition filed 
with Board of Tax Appeals may be corrected by motion to amend as matter 
of course, without loss of jurisdiction by Board.—Lord & Bushnell Co. v. 
Com’r (Board of Tax Appeals.)—Yearly Index Page 944, Col. 5 (Volume II.) 


No unpublished ruling or decision will be cited or relied upen by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of: other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Depreciation Deduction Was Properly 


Computable on Basis of Probable Life | 


Board of Tax Appeals Allows Amendment for Obvious 
Errors Without Losing Jurisdiction. 


Lorp & BUSHNELL Co., PETITIONER, V. 
COMMISSIONER OF INTERNAL REVENUE, 
Boarp OF TAx APPEALS, Nos. 10597, 
12124. 

Obvious errors in a petition filed with 
the Board of Tax Appeals may be cor- 
rected upon motion to amend as a mat- 
ter of course, without the Board losing 
jurisdiction under the circumstances. 

Depreciation deduction for exhaustion, 
wear and tear of those portions of the 
taxpayer’s plant and equipment having a 
probable useful life ruffning beyond 
April 30, 1932, was declared to be prop- 
erly computed on the basis of such prob- 
able life up to August 1, 1917, where 
the petitioner’s plant and equipment was 
situated on land held under an indeter- 
minate lease from 1911 to August 1, 
1917, and thereafter under the terms of 
a lease expiring April 30, 1932. 

Upon the unextinguished balance, it 
was held the depreciation deduction 
should be computed upgn the basis of 
the term of the lease. Other items of 
plant and equipment having a useful 
life ending prior to the terms of the 
lease were held to be the proper bAsis 
of an exhaustion deduction in proportion 
to the period of their useful life. 

William W. Thompson, C. E. Bur- 
rows and D. J. Greenburg for the peti- 
tioner, and John W. Fisher for the Com- 
missioner, 

Two Proceedings Consolidated. 

These two proceedings, consolidated 
for the purpose of hearing and redetr- 
mination, are from the Commissioner’s 
statutory deficiency notices dated Novem- 
ber 10, 1925, and January 14, 1926, as- 
serting deficiencies in income and profits 
taxes for the years 1918, 1919, and 1921, 
respectively. 

The petitioner alleges that the Com- 
missioner erred in his determination (1) 
of the March 1, 1913, value of the peti- 
tioner’s lumberyard and equipment for 
the purpose of depreciation and as to the 
rates on depreciation; (2) of the petition- 
er’s invested capital for the years 1918 
and 1919, and (3) in not allowing as to 
the years 1918 and 1919 special assess- 
ment under sections 327 and 328 of the 
Revenue Act of 1918. 

The Commissioner asserts that the 
Board is without jurisdiction as to the 
year 1919 for the reason that no appeal 
as to that year has been taken within 60 
days from the date of mailing of the 
statutory deficiency notice. 


Engaged in Lumber Business. 

Findings of Fact: The petitioner is an 
Illinois corporation, incorporated in 1883, 
and since that time has been angaged in 
buying and selling lumber. 

The Commissioner’s deficiency letter 
dated November 10, 1925, asserts a de- 
ficiency in income and profits taxes for 
the year 1918 and 1919 in the amount of 
$52,517.80. On January 4, 1926, the peti- 
tioner filed an appeal, Docket No. 10597, 
from that determination by the Commis- 
sioner and alleged that the deficiency let- 
ter was dated November 10, 1925, and 
asserted a deficiency of $52,517.80, and 
that the years involved were 1917 &nd 
1918. 

The Commissioner’s answer, filed on 
February 12, 1926; admits and denies 
the allegations of the petition as to the 
years 1918 and 1919, and denies as ir- 
relevant and immaterial what action the 
Commissioner took as to the year 1917. 
On April 3, 1926, the petitioner submit- 
ted to the Board an amended petition 
not complete in itself but merely a cor- 
rection of its original petition so that 
the years involved would be 1918 and 
1919. 

No action was taken on this amended 
petition until the hearing on the merits 
was had, at which time leave was 
granted the petitioner to file the said 
amended petition. The Commissioner 
objected to the filing of the amended 
petition on the ground that as to the 
year 1919 no appeal has been filed 
within 60 days frém the mailing pf the 
deficiency letter and that the Board’ is 
without jurisdiction as to that year. 

Prior to the year 1912 the petitioner’s 
lumberyard lease for those promis 





petitioner to vacate. 
Constructed Plant in Chicago. 
During the years 1911 and 1912 the 
petitioner constructed a new lumberyard 
in Chicago, its present place of business. 
An entire new plant was erected and 
was completed in the spring of 1912. In 


constructing the new lumberyard the | 


swampy ground upon which it was built 
was filled in and*graded, about three- 


laid and there was erected one inclosed 
and one open dock; a reenforced con- 
crete two and a half-story mill building, 
a brick and reenforced concrete two- 
story and basement office building, with 
modern improvements; a brick and con- 
crete barn, a brick and concrete garage, 
a brick lunch-room building, four one- 
story lumber sheds, each constructed of 
wood, with tar and gravel roofing and 
plank siding, and upon a foundation of 
concrete piers. 

All of the buildings had tar and 
gravel, roofing, concrete paving, and 
plank roads. In 1912 new machinery was 
installed and some new equipment. One 
small machine and some equipment was 
removed from the old lumberyard. 

The petitioner used its own labor and 
materials for filling and grading the 
yard, grading and laying the railroad 
track, building a portion of the docks 
and building the plank roads. The docks, 
buildings and concrete paving were con- 
structed by contractors, but the peti- 
tioner supplied all lumber used at whole- 
sale cost. 


Plank Roads Built. 


The plank roads were constructed by | 
filling with cinders/laying down oak and | 


maple stringers covered with 38-inch 
maple planks. Lumber at'an average 
cost of $20 per thousand feet was used 
in constructing the plank roads, repre- 
senting a cost of $22,720, exclusive of 
labor, but only $11,116.58 was charged 
to capital account on petitioner’s books. 
Upon examination of petitioner’s ac- 
counts kept during the years 1911 and 
1912 it was found that cost to the peti- 
tioner of the quantity of lumber used 
in constructing these plank roads, and 
the labor employed in such construction, 
was $25,300.75. 

The docks were constructed by the 
Great Lakes Dredge and Dock Company 
under a contract which specified that the 
petitioner deliver at the dock sites a cer- 


tain quantity of lumber at cost to it | 


at its yard. The petitioner supplied all 
the lumber used in the docks except the 
piles, supplied much heavier battens than 
were called for by the contract, and billed 
the dock company for only that amount 
of’ lumber called for by the contract, 
although much additional lumber was 
used. 

The lumber which the petitioner. sup- 
plied for the docks cost it approximately 
$27 per thousand feet, whereas the re- 
tail price was 50 per cent more. The 
contract price for the construction of 
the docks was $28,105.88, which was en- 
tered upon the capital account of the pe- 
titioner’s books as the cost of the docks, 
although the dock company did only a. 
part of the actual construction work, the 
balance having been done by the peti- 
tioner with its own labor and materials.) 

Upon examination of petitioner’s books 
kept during the years 1911 and 1912, it 
was found that labor and material fur- 
nished by the petitioner in construction 
of these docks over and above the amount 
billed to the contractor had cost the pe- 
tioner $15,045.53, and that the total cost 
ofgthe docks as completed in 1912 was 
$41,151.21. 

Work Done by Contractors. 

The buildings, lumber sheds and ‘the 
concrete paving were constructed by con- 
tractors and the petitioner billed to the 
contractors, at cost to it, only that 
amount of lumber called for by the con- 
tracts, although additional lumber was 
used, The petitioner charged $40,741.48, 
the contract price, to capital account as 
the total cost of the construction of the 
buildings. 

To be continued in the issue of 

June 3 











Required Reserves 
Held Not Deductible 


From Income of Bank 


Board of Tax Appeals Rules 
on Gain of Private 
Banking Partner- 
ship. 


RAYMOND GUARINI AND DOMENICO CAN- 
DELA, PETITIONERS, V. COMMISSIONER OF 
INTERNAL REVENUE, BoARD oF TAX AP- 
PEALS, No. 7342. 

Taxable income of a private banking 
partnership distributable to the partners 
may not be reduced by additions to cap- 
ital and reserves required by state stat- 
utes governing private bankers, although 
set aside from current earnings, the 


| Board of Tax Appeals held herein, con- 


struing section 218(a) of the 1918 Rev- 
enue Act. 

Gerald Morrell for the petitioner and 
A. R. Marrs for the Commissioner. 

By agreement of counsel the two above- 
entitled actions were tried together. 

On August 19, 1925, the Commissioner 
issued a deficiency letter to Raymond 
Guarini, in which there were asserted dez 
ficiencies in income taxes for the yea 
1919, 1920 and 1921, and on the same dai 
he issued a deficiency letter to Domenico 
Candela asserting deficiencies in income 
taxes for the year 1919 and 1920, and for 
the year 1921 no deficiency. 

Distributable Gain. 

The issue for consideration here is 
whether a partnership carrying on busi- 
ness as private bankers may reduce the 
amount of partnership gains distributa- 
ble to the partners by additions to the 
amounts required by the State law to be 
maintained as statutory reserves. 

Neither petitioner has complained of 
the adjustment of tax liability for the 
year 1921. 

Finding of Fact: During the years here 
in question the petitioners were part- 
ners carrying on a private banking busi- 
ness in New York City under the name 


; ' ‘ | and style of Guarini and Candela. 
having expired, it was necessary for the | 7 ‘ 


For the year 1919 the partnership re- 
ported gross gains and profits from the 


} said banking business in the amount of 


$41,051.52, and a net income, after the 
usual deductions of $25,549.58. For the 
purpose of showing the net taxable in- 
come available for distribution to the 
partners, they added the amount of 
premiums paid for life insurance; de- 
ducted nontaxable interest on Libefty 


; * | s ici Ss 3 $4,054.6 
quarters of a mile of railroad track was | bonds and municipal bonds and $4,054.66 


required by the New York Banking Law 
to be set aside and maintained es an 
addition to the statutory surplus. The 
Commissioner made an adjustment for 
depreciation, which is not here in ques- 
tion, and restored the said sum of $4,< 
054.56 to taxable income distributable 
to partners. 
Gross Income Reported. 

For the year 1920 the partnership re 
ported gross income from banking opera 
tions $50,027, and net income, after th 
usual deductions, of $50,177. ? 

During this year, under the require) 


¢ 


{ 


/ 


} 


by 


$ 


ments of the New York Banking Law,f .. 


the partnership transferred to its capital 
account $20,000, and to its surplus ac- 
count, required to be maintained under 
the said laws, $18,953.12, and reduced 
the amount of gains distributable to 
partners in the total sum of $38,953.12. 
The Commissioner made some adjust- 
ments for depreciation and interest ex- 
empt from tax, which are not here in 
question, and restored the said item of 
$38,953.12 to the amount of partnership 
gains and profits distributable to the 
partners. 

Opinion by Trusell: The Revenue Act 
of 1918, section 218(a), provides: 

That individuals carrying on business 
in partnership shall be liable for income 
tax only in their individual capacity. 
There shall be included in computing the 
net income of each partner his distribu- 
tive share, whether distributed or not, of 
the net income of the partnership for 
the taxable year * * *, 

The record ofthis case establishes the 
fact, which also appears to be admitted, 
that the amounts here in controversy 
were a part of the gain and profits of a 
banking partnership during the respec- 
tive years 1919 and 1920, and although 
agreeing that the said amounts were 
partnership gains and profits, petitioners 


| contend that such amounts should not be 


treated as taxable income of the part- 4 


ners because the State statutes require 
them to add such amounts to their fixed 
capital and surplus, and that, therefore, 
these amounts were not disti@Muiable to 
the partners. This line of reasoving may 
seem to have an element of plausibility 
but we are convinced that it is wholly 
unsound. The statutory requirements 
regarding the capital and surplus of a 
banking partnership may require addi- 
tions to such capital and surplus from 
time to time and make it necessary for 
the partners to furnish such funds. The 
statutory requirement, however, is not 
that such additions to capital and sur- 
plus be taken out of current earnings, 
in fact such additions may be supplied 
from any other source, and the State 
statutory requirements would have to 
be complied with even though the busi- 
ness produced no gains and profits. We 
take it also to be true that when this 
partnership took from its current gains 
and profits the amotnts here in con- 
troversy it did, in fact, first distribute 
such amounts to the partners, who 
thereupon paid in such amounts to the 
fixed capital and surplus of the parte 
nership, and that the amounts in ques- 
tion were, therefore, distributed during 
the year in which they were earned, and 
there is no provision in any taxing stat- 
ute permitting the deduction of such ad- 
ditions to capital or surplus from gross 
income. 

The deficiencies in income taxes for 
the several years here under considerae 
tion are redetermined to be as follows? 
Raymond Guarini—1919, $228.58; 1920, 
$2,415.59; 1921, $55.20. Domenico Can- 
dela—1919, $244.53; 1920, $2,046.1: 
1921, no deficiency, and judgment wi 
be cntered accordingly, : 


May 26, 1927, 


. 
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Argument Defends 
Diversion of Waters 


Of Lake at Chicago 


Case Opened for Respond- 
ents at Hearing Before Spe- 
cial Master, Charles 
Evans Hughes. 


[Continued from Page 1.) 
damaged to the extent that the iron and 
steel industry and the coal industry of 
Ohio and Pennsylvania have been mate- 
rially affected, as have the coal supply 
of Wisconsin and Minnesota and the 
iron and grain movement from those 
States, Mr. Jackson asserted. 

Moreover, ke continued, drainage has 
resulted in damage to riparian properties 
along thousands of miles of shore lands, 
affecting some $40,000,000 worth of 
buildings along the Milwaukee water- 
front, impairing millions of dollars worth 
of docks and wharves at points in all 
the lake States, and damaging numercus 
summer resorts. 


It is unconstitutional, Mr. Jackson ar- | 
gued, thus to deprive these States of | 


their property without compensation, and 
it is beyond the power of Chicago or 
Illinois to confiscate the property of other 


States or to take the public waters. of | 


other States. 


Congress, he said, could not authorize | 


such diversion of water from the Great 
Lakes, for it is beyond the power of 
Congress to take the waters of one State 
and give them to anather. If Congress 
has done so, he asserted, it has been 
done without constitutional authority. 

Permits granted by the Secretary of 
War for diversion of water at Chicago 
were also declared 
power. 

Case For Michigan. 

Mr. Potter, presenting Michigan’s final 
case, declared that the extensive shore 
line of Michigan had been perceptibly 
affected by the lowered lake level, and 
that special injury has resulted to 667 
miles of shore land by lowering the water 
supply under the land. He stressed the 
property rights of parks and the rights 
of public waters, denying that either 
Chicago, the State of Ilincis, or Con- 
gress had authority to deprive the State 
of this property under the Fifth and 
Fourteenth Amendments. 

Mr. LeBoeuf’s contention was that 
special damage is being suffered along 
the lake shore of New York, particularly 
in the Thousand Islands region. He said 
specifically that Congress has no power 
to authorize the taking of this water 
because the United States has no pro- 


prietary right in the water and could not | 


give it away. 


Trade With China 





Shown on Increase 


Exports During First Quarter 
of 1927 Valued At $33,- 
499,000. 


American trade with China gained 
during the first quarter of 1927 despite 
military and other barriers that existed 
during that period, according to a state- 


ment just made by J. H. Nunn of the | 


Division of Regional Information of the 


Department of Commerce. rt 


ing that period were figured at $35,499,- | 


000 and imports at $46,644,000. The full 
text of the statement follows: 

In spite of the trade difficulties exist- 
ing in China during the first quarter of 
the current year, exports from the United 
States to that country as well as im- 
ports from China increased during that 
period. Exports to China amounted to 
$33,499,000, an advance of more than 3 
per cent as compared with $31,454,000 
in the first quarter of 1926 and imports 
from that country totaled $46,644,000, 
an increase of 11 per cent over the total 
of $41.774,000 imported in the corre- 
sponding months of last year. 

The value of American exports to 
China proper during the period under 
survey remained practically unchanged, 
the increase resulting from larger ship- 
ments to Hong Kong and ‘Kwantung, 
while changes in the import trade were 
distributed to all destinations. 

some favorable conditions which en- 
eMsred trading were noticeable in 
China during the January-March period 
of this year in spite of the adverse mili- 
tary and political situation. General 
quiet prevailed in areas outside of the 
battlegrounds and depleted stocks of for- 
eign merchandise ordinarily supplied 
from American sources required replen- 
ishing. The settlement of the Hong 
Kong shipping difficulties also released 
for exportation the products of Southern 
China piled up at Canton and the shifting 
of the basis of military operations opened 
up the markets of North China. 

During the first quarter of 1927, the 
United States sold China as a whole 
92,024 baies of raw cotton, or 300 per 
eent more than during the 1926 period, 
realizing from the transaction $5,957,- 
000, a gain of $3,660,000. Exports of 


iron and stecl, valued at $2,087,000 also | 
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Settlement Is Expected 
Of German Dye Dispute 


An amicable settlement of the dispute 
initiated’ by the German Dye Trust 
against the Mont-Cenis direct ammonia 
synthesis process is expected, according 
to a report just received by the Depart- 
ment of Commerce from the American 
Trade Commissioner at Berlin, William 
T. Daugherty. 

The full text of the report follows: 

Reports in German financial circles 
are to the effect that the German Dye 
Trust is disposec to reach an amicable 
understanding with Gewerkschaft Mont- 
Cenis (Hibernia) against which it has 
instituted a process alleging infringe- 
ment on the Haber-Bosch process of di- 
rect ammonia synthesis. 

Mont-Cenis, it is said, is contrarily dis- 
posed. The I. G., after obtaining a de- 
cision unfavorable to it referred the mat- 
ter to experts. Interests friendly to the 
Mont-Cenis process state that it repre- 
sents progress beyond older methods. 
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Tariff on Sereens 
| Fixed at 30 Per Cent 


| 
| 
New York, June 1.—Certain imported 
Wire screens were incorrectly returned 
for duty as woven-wire cloth, at either 
35 or 45 per cent ad valorem under para- 
graph 318, Tariff Act of 1922, the United 
States Customs Court rules in a decision 
| just handed down, sustaining protests of 
| the Harris Importing & Exporting Co., 
| D. I. Murphy, Inc., H. N. Hill & Co., Neu- 
meyer & Diamond, and the Boucher Cork 
Co., Inc. In finding in the importers’ 
favor, Judge Fischer now fixes duty on 
the screens in question at only 30 per 
cent ad valorem under the provision in 
paragraph 372 of the law of 1922, for 
parts of machines not specially provided 
for. 
(Protests 206669-G-41679-26, etc.) 
The court, in a decision just handed 
down, finds that certain automatic dis- 
play figures, imported by Gimbel Bros., 


the Globe Shipping Co. and Happel & | 


°° ° Hee’ 


e °% 





McAvoy, Inc., should have been assessed 
with duty at the rate of 30 per cent ad 
valorem under paragraph 372, Tariff Act 
of 1922, as machines not specially pro- 
vided for, rather than at 40 per cent 
under paragraph 399 of the said Act, as 


manufactures of metal not specially pro- | 


vided for, as classified by the collector. 
Judge Fischer writes the opinion for the 
court in this case. 
(Protests 84474-G-24175-24, etc.) 
Protests filed by the American Ship- 


ping Co. and by Benzinger Brothers, 
against the collector’s assessment of 
duty at the rate of 50 per cent ad 
valorem under paragraph 233, 1922 


Tariff Act, as manufactures of marble, 
on certain marble tiles, are sustained in 
rulings by the court. Judge McClelland, 
in upholding the importers’ claim finds 
that duty should have been taken at the 
rate of 8 cents per superficial foot, with 
an additional duty of 3 cents per super- 
ficial foot for rubbing, under the provi- 
sions of paragraph 282 of the said Act. 

(Protests 145181-G-65009-25 and 
204330-G-2231-26.) 
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Approval Is Given 


Two Bridge Plans 


Structures Are to Be Located in 
States of Wisconsin and 
Georgia. 


Two applications for the approval of 
plans for the construction of. bridges, 
one in Wisconsin, and one in Georgia, 
were approved, May 31, by the Assistant 
Secretary of War, Col. Hanford Mac- 
Nider, the Department of War has an- 
nounced in a statement. 

The projects are as follows: 

The locatéon and plans of a bridge 
to be constructed over the Wisconsin 
River between Muscoda and Eagle, Wis- 
consin, by the Wisconsin Highway Com- 
mission, 

Plans for a bridge to be constructed 
over the Omulgee River six miles south 


| of Macon, Georgia, under authority of 


State law. 





| 





Canadian-S. A. Line 
To Run Regular Service 


The Canadian-Sovih American Line 
has been organized to operate a regular 
service between Montreal and South 
American ports, states a report to the 


| Department of Commerce from the As- | 


sistant Trade Commisioner at Montreal, 
Walter J. Donnelly. He reports that the 
S. S. Nordsley will leave Montreal soon 
for Santos, Montevideo, Buenos Aires 
and Rosario, and that it is expected it 
will have a cargo of more than 7,000 
tons . 

The line’s schedule, he stated, calls for 
one sailing from Montreal in June, two 
in July, two in August and additional 


service as the freight demands may jus- 
tify. 


Agreement Is Signed 
On Exports of Coffee 


Construction 


Heavier Shipments 
| Of Cotton to Japan 
Raise Total Exports 





Market Also Afforded for 
Refined and Crude Petro- 
leum, Automobiles, Ma- 
chinery and Elec- 
trical Supplies. 


| Heavy shipments of American raw 
cotton to Japan contributed largely to the 
| greatly increased export total recorded 
by the United States in its trade with 
that country during the first quarter of 
| 1927, according to a statement issued 
June 1 by the Division of Regional In- 
formation of the Department of Com- 
merce. 

The full text of the statement follows: 

Exports from the United States to 
Japan during the first three months of 
this year were valued at $75,919,000, rep- 
resenting an increase of $11,485,000, or 
more than 18 per cent over the total of 
! $64,284,000 exported to that country in the 





| corresponding months of 1926. This ex- 
| port increase was due largely to heavy 


| shipments of raw cotton, which consti- 


| tuted 48 per cent of all American ex- 


ports to Japan during the period under 


| survey. 
| 


Imports from Japan Decline. 

In contrast to the gain in exports, im- 
| ports into this country from Japan de- 
| clined during the first quarter of this 

year to $94,318,000, a decrease of $2,208,- 
| 000 as compared with imports valued at 
| $96,526,000 in the same period of last 
| year. The decline in raw silk prices was 
largely responsible for this decrease in 
the value of imports. 

In spite of difficult economic and 
financial conditions in Japan during the 
first three months of the current year, 
that country consumed during the pe- 
| riod 559,073 bales of American raw 
cotton valued at $36,379,000 as con- 
| trasted with 272,925 bales valued at 
| $27,988,000 for the 1926 period, an in- 
; crease of practically 97 per cent in quan- 
| tity, but an advance of only 30 per cent 
| in value. 

Japan also afforded a market for 
| 1,278 barrels of refined and 328,000 
barrels of crude petroleum with a com- 
bined valuation of $4,973,000; approxi- 
mately 144,373,000 feet of Northwest 

Coast softwood lumber and_ timber; 

509,000 bushels of wheat; 620 automo- 

biles and trucks, an increase of 50 per 
| cent over the 1926 months; besides 





; $5,962,000 worth of iron and steel man- 
| ufactures and $5,513,000 worth of ma- 
| chinery, $1,944,000 of which consisted 
| of electrical supplies and equipment. 
| Silk Is Principal Import. 
In return, purchases of raw and man- 
| ufactured silk constituted approximately 
83 per cent of the total United States 
| imports from Japan, which amounted to 
$94.318,000 during the first quarter of 
| 1927. This was, however, 2.2 per cent 
| below the 1926 valuation, which aggre- 
gated 96,526,000. The principal imports 
| included 13,261,000 pounds of raw silk, 
; an increase of 16 per cent; $3,271,000 
worth of silk manufactures; $809,000 
| of pottery; $736,000 of tea; and $636,- 
| 000 of crab meat. 


| Wool Mats Assessed 
Duty of 30 Per Cent 


| ee 

| New York, June 1.—The United States 
| Customs Court has just handed dowr ad- 
ditional decisions involving ' the proper 
tariff classification of mats composed 
wholly or in chief value of wool. The 
articles in question, which are known as 
Anatolian mats, were assessed for duty 
by the collector as Oriental rugs, at 55 
per cent ad valorem under paragraph 
1116, 1922 Tariff Act. 

Duty should have been taken at only 
30 per cent ad valorem under the pro- 
visions of paragraph 1117 of the same 
act, Judge Brown holds in sustaining 
protests of the following New York im- 
| porters: 

A. J. Bracher & Co., Davies Turner & 
Co., Bollentine & Thompson, the Hudson 
Forwarding & Shipping Co., Associated 
; Merchandising Corp., Milton Snedéker 
Corp., Jas. A. Hearn & Son, Inc., Manuel 
Feldman Co., Wm. E. Hague, W. J. 
Byrnes & Co., Breslin Griffith Carpet Co., 
| H. M. Kouri Corp., Joseph Wild & Co., 
| Breslin Bros. Co., Geo. Kazan, Kazan 
| Carpet Co., Inc., Kirby Block & Fischer, 
| Inc., Kirman Rug & Trading Co., C. J. 
| Mentrup Co., 4nc., Persian Rug Manu- 
factory Corp., M. R. Price & Co., Inc., N. 
Tadross & Co., Inc. 

Isaacs Vought & Co., Michaelian & 
Kohlberg, Inc., T. B. Kazanjian, Soren- 
son Co., Inc., Bloomingdale Bros., Wil- 
liams & Sarafian, Inc., E. T. Seward, D, 
Aboudi, A. Akopianti, Avodoyan & Co.,, 
Ine., Peter J. Barth Co., Inc., China Hide 
& Produce Co., M. M. Chorbajian, Rich- 
| ard Clancy, Eastern Rug & Trading Co., 
Eastern Carpet House, Inc., The Fritz & 
La Rue Co., James McCreery & Co., H. 
H. Vorperian, Fo Sing Yuen & Co., Max 
Horn & Bros., J. J. Robbins, Ine., M. 
Shahangirian, John Aronian & Co., Ine., 
Raymond & Heller, Martin M. Hove- 











| | spian, Isbenjian & Kehayan, Near East 
showed an advance of 63 per cent, while *he opt laemnse ns Z Relief, F. E. Kingden Son, M. H. Nahi- 
shipments of automobiles increased 15 | Monthly Repo ts of Railr oad Revenues and Expenses as Repor ted to | An important agreement in conncetion | gian, Inc., the Wittmann Co., Ine, 

. 4, au a} | 7 . 
Se oe wit ced tee dC bar tow Tee | the Interstate Commerce Commission . | with the allowable exportation of the, My Wmtsein econ Cartoniam Bross 
were, however, losses incurred in sales Missouri-Kansas-Texas Railroad. Central of Georgia Railway. Michigan Central R. R. | 1987-28 coffee koa se the ae Corp., Randolph Dodge, A. & M. Kara- 
of machinery, lumber, kerosene, cigar- April 4 Months April Be Mtonthe April 4 Months | Rio de Janeiro, Victoria and Santos was | gheusian, Keshishian Bros., Tapolian 
ettes and tobacco, which reduced these 1927 1926 1927 1926 1927 1926 1927 1926 1927 1926 1927 1926 | signed on May 29 by representatives of | Bros., Balfour Williamson & Co., Bitar | 
gains appreciably. Freight revenue .......... 2,265,046 2,069,454 9,248,788 8,408,160 | 1,741,031 1,825,567 7,122,685 7,397,237 | 5,312,437 5,551,742 20,100,482 21,349,098 | the States of Sao Paulo, Minas Geraes, | Bros., Ben Josephsohn, Keijikian Rug Im- | 

Two commodities, raw silk and furs, | Passenger revenue ....... =: 325,745 347,845 1,356,876 1,453,835 | 371,732 490,259 1,616,828 2,201,539 1,504,669 1,602,330 5,982,224 6,881,007 | Rio de Janeiro and Espirito San‘o, ac- | port Co., Inc., R. Varjabedian Bingham a 
were regponsible for the bulk of the in- | Total incl. other revenue... 2,821,354 2,613,224 11,430,058 10,671,107 | 2,321,358 2,572,594 9,566,129 10,581,521 7,618,277 7,946,302 28,952,987 30,720,274 at abled advices to the D : wt. | & Co., S. W. Bridges & Co., H. A. Cam- : 
erease in imports from China into the | Maintenance of way ...... 445,707 262,714 1,238,878 986,282 | 301,968 405,563 1,158,802 1.574.218 | 818,773 840,097 2,809,083 2,888,859 | CrdinE to cabled advices to the Depart- | bere, O, B. Fish, Gullabi Gulbenkian & 
United States during the first three | Maintenance of equipment 656,504 662,007 2,631,856 2,594,614 423,875 459,136 1,689,811 1,798,523 | 1,500,957 1,618,223 5,509,057 6,119,038 | ment of Commerce from the Trade Com- | Co,, MacAndrews & Forbes Co., Molloy ™ 
months of 1927. Purchases of silk worth | Transportation expenses .. 826,545 712,717 3,109,185 2,948,181 879,719 996,335 3,570,562 3,991,691 | 2,496,252 2,501,444 9,555,539 10,112,178 | missioner at Sao Paulo, W. G. MeCreery. | Skelly Carpet Co., C. W. Sellers, + 
$15,400,000 represented an increase of | Total expenses incl. other.. 2,097,347 1,772,979 7,649,613 7,131,168 1,793,375 2,039,588 7,180,939 8,072,624 | 5,265,640 5,362,145 20,201,637 20,992,175 | Percentages and quotas were agreed| H.S. Tavshanjiam, Aird & Watson, the RO 
$1,814,000, or 13 per cent, while furs | Net from railroad ........ 724,007 840,245 3,780,445 3,589,944 527,983 533,006 2,385,190 2,508,897 | 2,352,637 2,584,157 8,756,350 9,728,099 | upon to commence June 10, the cable- | American Shipping Co., Babylonian R 4 
valued at $6,852,000 showed an advance | Taxes ...............005. 175,693 216,258 800,049 = 838,576 112,781 105,767 497,800 476,375 506,060/ 511,837 1,916,157 1,966,609 | gram stated. (The Department of Com- | Co., G. B. Galbraith, Hess Bros, H. Hy” | 
of $2,955,900. This country also bought | Net after taxes, etc....... 547,852 621,401 2,977,909 2,695,651 410,321 426,572 1,878,951 2,030,397 1.841,903 2,070,287 6,828,539 7,757,586 | merce has no further details at hand | Issaccoulian, Inc., M. H. Rogers, Ind, 4 
more tin, goatskins and bristles, from | Net after rents ........... 535,488 656,817 3,039,174 2,895,396 389,111 370,248 1,751,635 1,734,482 | 1,839,852 1,935,074 6,698,198 7,344,189 | concerning this agreement, it was stated | Sterling & Welch Ce., ©. D. Stone & Co,, 
China during the peried, but less wood | Aver. miles operated ...... 1,799.31 1,799.31 1,799.31 1,799.31 1,911.66 1,917.08 1,911.66 1,917.07 | 1,855.98 1,871.32 1,855.98 1,871.32 | by the Bureau of Foreign and Domestic | and Thomas & Pierson. (Protests 198911- 
oil, tea, silk fabrics and hairnets, | Operating ratio ......... ° 74.3 67.8 66.9 66.8 17.3 79.3 95.1 76.3 | 69.1 67.5 69.8 68.3 | Commerce.) i G-44668-26, etc.) 
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Mining 


Uniform Rule Governing Assignment of Coal Cars 


To Mines Upheld as Valid by Supreme Court 


Order Promulgated 
By nan C. Affirmed 


Justice Brandeis, in Opinion, 
Says There Was No Irregu- 
larity in Proceeding. 


Tuer AssiGNep Car Cases, U. . BreR- 
WIND-WHITE COAL MINING a * AL., 
No. 709; U. S. ET AL., V BETHLEHEM 
STrEL Co. ET AL., No. 710; U. S. ET 
AL., ¥. RAINEY-WooD 7 Co.,“2T AL., 
No. 711; U. S. ET AL. PUBLIC SERV- 
Ice Exvec. & GAS Co., No. 712; Poc a 
HONTAS OPERATORS Ass’N, ET AL., V. 
BERWIND-WHITE COAL MINING Co., ET 

», No. 713; ' AHONTAS OPERATORS’ 
‘Kern, ET AL., V. BETHLEHEM STEEL Co, 
ET AL., mids POCAHONTAS OPERA- 
rors’ ASS’N, ET AL., V. 
CoKE Co., ET AL., N¢ 
Operators’ Ass’N, ET 
Servick Etec. & GAs Co., 
S. ET AL. Vv. AKRON, 
Youncstown Rwy., cT 
POCAHONTAS OPERATORS 
y. AKRON, 
Ry.. ET AL., No. 638; 
OF THE UNITED STATES. — ae 

The Supreme Court of the United 
States decided on May 31 that the 
rile the Interstate _f ommerce 
Commissicn for the assignment of 
cars to coal mines wm of car 
shortages is valid. The 
the opinion, deli vered by. Mr. 
Brandeis, was printed ut the 
of June 1. The conclision 
opinion, with a dis e 
Mr. Justice Me Reynold i, follows: 
The operation of the uniform 

may be illus trated by the following ex- 
ample: Assume that there are in the 
district 10 mines each with a rating, or 
capacity, of 20 cars a day; that of the 

200 cars needed to fill the district’: 

quirement only 100 cars are 

on a particular day; and that of the 100, 

only 85 are owned by the railroad, the 

remaining 15 being owned by Mine A. 

Under the rule, the share of each mine 

would be 10 cars. Mine A would be per- 

mitted to have placed its own cars, but 
only 10 of them. If. on the other hand, 

95 of the 100 cars had been owned by 

the carricr, and only 5 by Mine A, there 

would be ple iced at its mine, in edaition 
to its own 5 cars, 5 of the ¢ arrier’ 
called system cars. The rule sot not 
divert the surplus of cars owned by one 
shipper to use by another. It merely puts 

a restriction upon the use of the private 

car by iimiting the number of the 

called assigned cars which may be placed 
ata particular mine at a particular time. 

The owner may use the surplus else- 

where. Or he may lease the surplus cars 

to the carrier or to another shipper. The 
operation of the rule upon assigned 
railroad fuel cars is precisely similar. 


AL., V. PUBLIC 
No. 716; U. 
CANTON & 
AL., No. 606; 
ASS’N, FT AL. 


SUPREME COURT 


of 


times 
first part of 
Justice 
issue 
of his 
ecj ting opinion by 


rule 


so- 


so- 


The limitation is imposed in order to im- | 


and to prevent any 
operated by a 
railroad) from securing, at the par- 
ticular time, more than its rateable 
share of the aggregate available coal 


transportation facilities. 


Order Found Different 


From Previous Ruling 

The order here assailed differs from 
the Hocking Valley-Traer rule approved 
in Interstate Commerce Commission v. 
Illinois Central R. R. Co., supra, in two 
respects. Under the Hocking Valley- 
Tracr rule the carrier was permitted to 
place at a mine all the cars (whether 
private or railway fuel cars) which had 
been assigned to it, even if the number 
assigned exceeded its pro rata of all 
available cars. The prohibition formerly 
imposed was merely upon placing at a 
mine any system cars, if it had its full 
quota from assigned cars. 

Under the rule here assailed, the 
carrier is prohibited from placing at a 
mine more cars than its pro rata, even if 
all sought to be placed are assigned 
private cars or railway fuel cars. More- 
over, the rule here assailed is a uniform 
rule governing all carriers without re- 
gard to their particular circumstances, 
whereas the Hocking Valley-Traer cases 
prescribed a practice for the individual 
earrier after it had been found, upon 
specific enquiry, that the carrier had 
been guilty findue discrimination. 
Thus, the earlier orders were in their 
nature largely judicial. The order here 
attacked is wholly legislative. 


the service 
(inciuding one 


prove 
mine 


No Irregularities 
Noted in Proceeding 

No question is here involved concern- 
ing those rules, regulations or practices 
of the carriers by which the ratings of 
the several mines are determined. See 
In re Rules Governing Ratings of 
Mines, etc.. 95 I. C. C. 309. 
is raised concerning the limits of the 
districts into wHich the carriers‘ lines are 
divided for the purpose of applying the 
rule. No question is raised concerning 
the adequacy of the supply of system 
cars. See Car Shortage, etc., 12 I. C. C. 
561; Car Supply Investigation 42 I. C. C. 
657. 
concerning 
lowance to, 


or 
for 


the compensation of, 


private car owners the 


RAINEY-WO0D | 
}. 715; POCAHONTAS 


re- | 
santaiiie eae ‘ e PNAS aed | 
| in its judgment is necessary to prevent I ie weubd eeecive very explicit ineeeaie 
to convince us that Congress intended to | 
; permit discrimination if effected by the | 
| use of railroad fuel cars. 
phrase in question appears also in para- | 
| graph 12, which provides that the carrier 


| roads. 
| ware & Hudson Co., 3 6 
} 411, And it- may prescribe condi- | 
CANTON & YouNGstown 


| See 


Hocking Valley Ry. 


| It 
| terstate transportation facilities. 


} unjust 


| Interstate Commerce 
| of the 
} ary 


Nor is any question presented here | 
al-' | 


use of their cars in performing the trans- | 


portation under the tariffs. See Matter 
of Private Cars, 50 I. C. C. 652 

There was confessedly no irreguiarity 
in the method of proceeding pursued by 
the Commission. There is a faint con- 
tention that the only remedy for viola- 
tion of the rule is prosecution for the 
penalty provided by the statute; and that 
the Commission exceeded its authority in 
enjoining the placing. The contention 
clearly groundless. The order in a 
form which, in other connections, has 
been approved by this court. Baltimore 
& Ohio R. R. Co. v. Interstate Commerce 
Commission, 221 U. S. 612; United 
States v. Union Stock Yard Co., 226 
U.S. 286; Pipe Line ¢ 234 U.S. 548, 
561. 

The sole question requiring considera- 
tion is the validity of the requirement 


is 


is 


“ases, 


| with 


that, unless permission fs given by the 
Commission, carriers shall, in placing as- 
signed cars, be limited to the mine’s 
quota, although the number of cars as- 
signed to it exceeds the quota. 

The order is challenged on several 
grounds. All of the plaintiffs insist that 
in prescribing a universal rule the Com- 
mission has exceeded the powers con- 
ferred by Congress. All of the plain- 
tiffs appear to attack the rule also on 
the ground that it is inherently unrea- 
evidence. Some that the rule involves a 
sonable. Some insist that the order is 
unsupported by the findings and the 
taking of property without due process 
of law. 

The private car owners urge specifi- 
cally that the rule is an arbitrary inter- 
ference with the use of their own prop- 
erty. 


| the rule is an illegal interference with 


their right to manage their own affairs. 


First. There is clearly no constitutional | 
The rule prescribed does not | 


obstacle. 
involve a taking of the property of the 
private car owner. Congress could ex- 
clude private cars from interstate rail- 
Compare United States v. Dela- 
213 U. S. 366, 405-6, 
415. 
tions on which alone they may be used. 
Procter & Gamble Co. v. 
States. 225 U. S. 282; Swift & Co. v. 
Co., 243 U. S. 281. 

Limiting their use does not 
Congress may prescribe how 
carrier-owned cars shall be used. The 
regulation prescribed does not invade the 
private business affairs of the carrier. 
merely limits the use of certain in- 


Statute Is Construed 


On Powers of I. C. C. 
Second. The main question for decision 
is one of statutory construction. It 


is 


whether Congress has vested in the Com- | 


to prohibit a use of 
which 


mission authority 
assigned cars by a general rule, 
mines or 
reasonable 


diserimination among 
shippers and to provide 
service. 

The legislation to be construed is para- 
graphs 10 to 17, added to section 1 of the 
Act by section 402 
Transportation Act, 1920, Febru- 
28, 1920, ¢. 91, 41 Stat. 456, 476. 
The paragraphs more directly involved 
are: 

“(12) It shall be the duty of every 
carrier by railroad to make just and rea- 
sonable distribution of cars for trans- 
portation of coal among the mines 
served by it, whether located upon its 
line or lines or customarily dependent 
upon it for car supply. During any pe- 


riod when the supply of cars availabie | 
for such service does not equal the re- | 
quirements of such mines it shall be the | 


: : ‘ec | sorely 
duty of the carrier to maintain and ap- | : 


ply just and reasonable ratings of such 
mines and to count each and every car 
furnished to or used by any such mine 
transportation of coal against the 
mine. Failure or refusal so to do shall 


for 


be unlawful, and in respect of each car 


not so counted shall be deemed a sepa- | their 


| utility 


rate offense, and the carrier,. receiver, or 
operating trustee so failing or refusing 
shall forfeit to 
sum of $100 for cach offense, which may 
be recovered in a civil action brought by 
the United States. 

“(14) The Commission may, after 
hearing, on a complaint or upon its own 
initiative without complaint, establish 
reasonable rules, regulations, and prac- 
tices with respect to car service by car- 
riers by railroad subject to this Act... .” 
Three Widely Divergent 
Constructions Are Urged 

Three widely divergent constructions 
of paragraph (12) are urged. 
roads contend that it prescribes a rule of 
distribution complete in itself; that the 


rule there prescribed is the Hocking Val- | 
and that” the provision 


ley-Traer rule; 
neither requires nor permits action by 
the Commission supplementary thereto. 
In support of this view the congressional 
history of the provision is particularly 
relied upon. The United States contends 
also that paragraph (12) prescribes a 
complete rule of car distribution; but its 
insistence that the 
the Hocking Valley-Traer rule and sub- 
stituted for it a rule identical with that 
ordered by the Commission. Support for 
its view was sought particularly in the 
penalty provision of paragraph (12), in 
the provision of paragraph (10) which 
defines car service, and in 
(11) which prohibits any unjust and un- 
reasonable practice in respect to car 
service. The Commission contends that 


is 


| paragraph (12) does not prescribe a com- 
| plete 


Coal either 
Coe 


No question | 


that it does not 
rata distribution of 
the 


rule; 
pro 
distribution according to 


require 
cars or 


that all cars be counted as the basis for 
determining the pro rata share of each 
mine; and that it leaves to the Commis- 
sion administrative discretion to deter- 
mine how the cars shall be distributed. 
The Commission’s contention in our 
opinion, the sound one. 

the command that all 


is, 


cars shall be 


counted; and it leaves full scope both to | 


imposed upon the carriers in 
(11), and to the 


the duty 
paragraph 


graph (14), to establish reasonable rules 
respect to car service. This con- 


| struction is consistent also with the leg- 


| islative history of the provision, includ- | 
ing the action of the conference commit- | 


| tee by which the differences between the 


| 61, 


| and every 
transportation of coal during a car short- | 


| 


Senate and House bills were reconciled. 

“The conference committee, “House 
Report No. 650, 66th Cong., 2nd Sess., p. 
rejected section 34 of the Senate 
amendment which provided: 
cay furnished or used for 
age period shall be counted against the 
proportionate distributive share of the 
mine receiving or using it and that no 
car shall be furnished to or used by any 


mine for the transportation of\coal dur- | 
shortage period in excess of | 


ing a car 





a ads urge especially that | F ; met 
Lig Agog etry ter | Authority of Commission 


United | 


involve | 
| regulation of the coal mining industry. | 
| Likewise, 


| to 


; cars, 


| dustries will be partially 
shut down and thousands of steel work- | 


the United States the | 


The rail- | 


statute abolished | 


paragraph | ~ 
: Car. 


| Car 


Hocking | 
Valley-Traer rule; that it requires merely | 


| of 
and in the labor market; and that, apart | 


It gives effect to 


authority | 
| conferred upon the Commission in para- 


| tracks 


| to a shortage of such other facilities. 


‘That each | 
the | 


Justice McReynolds 
Takes Different View 


Bases His Opinion Partly on De- 
cision in Berwind-White 
Case. 


the proportionate distributive share of 
such mine regardless in either case of 
who the consignor or consignors, or the 
consignee or consignees, or the owner or 
owners of the coal loaded or to be loaded 
into such cars may be, or the purpose for 
which such coal may be used or intended, 
or the ownership of such car or cars.’” 


To Deal With Cars Denied 


One other question of statutory con- | 


struction is urged by the railroads. They 
deny the authority of the Commission 


to deal with the distribution of railroad | 
' fuel cars. 


They point to paragraph 10 
of section 1, which defines “efr service” 
as including the distribution of cars 
“used in the transportation of property.” 
The contention that, because 
phrase quoted, the Commission’s author- 


1s 


| ity to make reasonable regulations with 


respect to car service, conferred by par- 
agraph (14), is limited to the supervi- 


sion of the performance by railroads of | 
their common-carrier duties of transpor- 


tation for the public, and does not extend 
supervision of their activity in 
curing fuel for use by the carrier. The 
contention is, in our opinion, groundless. 
So far as concerns foreign railroad fuel 


37 I, C. C. 265.) 


use as fuel is likewise 


Ill. Cent. R. R. Co., 215 U. S. 452, 474. 


must count ,against the mine all cars 
used “for transportation of coal.” 
Third. It is contended that the rule 


| prescribed is void because unreasonable. 
Most of the evidence and much of the | 
briefs and arguments were directed to | 


showing the hardships, waste and losses 
which would result from the prescribed 
restriction on the use of assigned cars. 
Private 


loadings to conform to the average of 
system car mines; that private coal cars, 
representing large investment 
needed by their owners, 
stand idle on the tracks; that steel in- 
or completely 


ers will be thrown out of employment; 


that coke and by-product compaaies will | 
| be partially or completely shut down and | 
| their employes temporarily deprived of 
that public | 
companies will be compelled to | 
resort to the unsatisfactory and uncco- | by each of several carriers was limited. 
that the | 
| supply of gas and electricity to the pub- 


means of livelihood; 


nomic spot market for coal; 


lic will be seriously curtailed; that coal 


burning steamships will be delayed in | 


sailing; and that the further develop- 
ment and expansion of the important 
by-product coke process will cease. The 
railroads urge that the prescribed rule 
will deprive them of the only effective 
means of procuring at all times, in de- 


| pendable volume, suitable coal essential 
| to their 


operation; that it will increase 
the cost of coal to them by preventing 
their running at full capacity the mines 
owned by them or those whose product 
they contract for; that it will increase 
the cost of operation also by depriving 
them of coal of uniform and approved 
quality; that in times of greatest car 


shortage it will involve the non-use by 


them of a large number of unused pri- 
vate cars; and that it will otherwise pre- 
vent efficient transportation service. 
Finds Private Car Use 
Tends to Inequalities 
There was much evidence 
practice which had been sanctioned in 
the Hocking Vailey-Traer cases did not 
operate satisfactorily. The 
concluded that it was “not the fruition 
of ripe experience.” Compre Hillsdale 
Coaol & Coke Co. v. Pennsylvania R. R, 
19 I. C. C. 356, 387. The effort to 
formulate a rule which would 
discrimination was resumed. 


that the 


of cars furnished 
mercial mines; that the 
steadier supply of cars 
signed-car 
steadiness of operation, and hence in cost 
production, in the selling markets, 


to com- 
larger 
gives the as- 


from the discrimination inherent in the 
assigned-car rule, the carriers have been 
guilty of other willful discriminatory 


| practices, which, as a pyactical matter, 


it would be difficult to prevent as long 
as the rule prevailed. It found also that 
the use of private cars tends more and 
more to produce inequalities in the use 
of other facilities, such as locomotives, 
and terminals; and that many, 
at least, of the so-called car shortages 
have been due not to an absence of cars 
but to an inability to move them, i. e., 
It 
found, also, that the railroads could, 
by various devices, obviate most of the 
difficulty in securing fuel, which they 
anticipated would result from the order 
here attacked. 

The argument most strongly-urged is 
that, because the rule prescribes absolute 
uniformity, regardless of the necessities 
of the railroad or other consumer, regard- 
less of the ownership of the mine or the 
eads, regardless of the character of the 
business done by the mine or its custo- 
mer, it is necessarily unreasonable, and, 


of the | 


se- | 


the owner is obviously in the same | 
| position as a private shipper. 
| Rates on Railroad Fuel, 36 I. C. C. 1, 9; 
| Divisions of Joint Rates on Railway Fuel 
i Coal, 
Carrying coal by a railroad for its own | 
transportation. 

See Interstate Commerce Commission Vv. | 


(Compare | 


| United States v 


Moreover, the | 


| No. 


| to many carriers and many 
car owners urge that assigned | 
car mines will be compelled to reduce | 


and | 
will | 


Commission | 


prevent | 
The Com- | 
| mission found that the existing assigned- 

practice reduces to a certain extent | 
| the -supply 
| and | 


mines a great advantage in | 


: is void. But the 
conferred by paragraph (14) includes 
power to prescribe a rule of universal ap- 
plication. There was ample evidence to 
support the Commission’s findings. It is 
not for ‘courts to weigh the evidence in- 
troduced before the Commission, West- 
ern Papermakers’ Chemical Assn. v. 
United States, 271 U. S. 268, 271; or to 
enquire into the soundness of the reason- 
ing by which its conclusions are reached, 
Interstate Commerce Commission v. Illi- 
nois-Central R. R. Co., 215 U. S. 452, 471; 
Skinner & Eddy Corporation. v. United 
States, 249 U. S. 557, 562; or to question 
the wisdom of regulations which it pre- 
scribes. United States v. New River Co., 
265 U. S. 533, 542. These are matters 
left by Congress to the administrative 
“tribunal appointed by law and informed 
by experience.” Illinois Central R. R. Co. 


hence, that the order 
authority to establish reasonable rules 


v. Interstate Commerce Commission, 206 | 


U.S. 441, 454. 


Rule Called Result 
Of Long Experience 


We cannot say that it was arbitrary 


and unreasonable for the Commission to | 


qonclude that good service could be se- 


cured by a uniform rule which might be | 


departed from with its consent and that 
| unjust discrimination could not be pre- 
vented without such a uniform rule. It 
acted in the light of rich experience. It 
had learned by experience that the ex- 
isting practices resulted in discrimination 
and unsatisfactory _ service. It had 
learned, also through experience, that the 
emergency powers conferred by _ the 
Transportation Act, 1920, afforded ade- 
quate means of supplying the needs, and 


losses, of carriers and of private coal con- 
sumers, to which the evidence and argu- 
ments had been largely directed. For 
the Commission had had much experi- 
ence in applying these emergency powers 
in connection with the distribution of 
coal cars in times of car shortage, be- 
fore it prescribed the rule here chal- 
lenged. 

Compare Peoria & Pekin Union Ry. 
Co. v. United States, 263 U. S. 528; 
- New River Coal Co., 265 
U. S. 533; United States v. Koenig Coal 
Co., 270 U. S. 512; United States v. 
Michigan Portland Cement Co., 270 U. 
S. 521. See also Baltimore & Ohio R. R. 
Co. 
(76, modified in Lambert Run Coal Co. 
v. Baltimore & Ohio R. R. Co., 258 U. S. 
3577; Avent v. United States, 266 U. S. 





127; Assignment of Freight Cars, Senate | 


Resolution, No. 376, 57 I. C. C. 760, 766; 
Notice to Carriers and Shippers, I. C. C., 
April 15, 1920; Service Order I. C. 
18, September 20, 1920; Service 
Order I. C. C. No. 23, July 25, 1922. 
In some cases the emergency 


of the United States; in some only to 
carriers within a particular district. In 
| Some cases the emergency order applied 
mining dis- 
tricts; in others to only a single earricr 
or a single district. 
| ticular destination or for 
purpose or by a particular route: in 
others the order was not so restricted. 
In some cases the order governed the 
shipments until further notice; in some 
the period was fixed. In some gases 
there were suspensions. In some eases 
the order was limited to shipments of a 
specified amount of coal to a particular 
consignee. In some cases the order was 
limited to cars of a particular descrip- 
tion. In some the amount to be shipped 


In some the order applied only to mines 
of a particular character. In some the 
limitation depended upon the particular 


(Continued on Page 11, Column 5.J 


ONSTITUTIONAL LAW: 
State Law.— Where 


and maintain such dam, 


valuation, held: State may 


ee 


Paper Co. et 
States.) 
States.)—Yearly Index Page 946, Col 
(CONSTITUTION AL LAW: 
Operating in 
which provides that a motor tr 


t al. 


of the United States.) 


A 


Guard are authorized, by virtue of See. 





of averting the possible hardships and | 


| State of Wisconsin. 


v. Lambert Run Coal Co., 267 Fed. | 
| Stat., 





C. | 


order | 
was made applicable to all the railroads | 


In some cases the | 
order applied only to shipments to a par- | 


a particular | 


Due Process: 
plaintiffs built and maintai 
without permission of State and State subsequently 
the permit to be granted by 
State be privileged, on one years notice, to take d 
duction cost plus amounts paid out for addition 


ansportation company desiring 
the State shall apply to the Public Utilities Commission for 
do and shall not begin to operate without first obtaining it; 
company must pay, at time of issuance of certificate and annually thereafter, 
a tax graduated according to number and capacity of vehicles used, held: 
Constitutional as applied to common carriers oe a motor 
exclusively in interstate commerce.—Clark et al. 


( ‘ONSTITUTIONAL LAW: Search and 
Seize and Search Vessel Beyond Twelve-Mile Limit. —Officers of the Coast 


Freight Car Distribution 


¢ 


Denial of Dam Permit 
Is Sustained by Court 


Applicant Failed to Comply 


With Conditions Prescribed 
by Statute. 


Fox River Paper CoMPANY, 
APPLETON WOOLEN MILLs, 
PLAINTIFFS IN ERROR, V. 


COMMISSION OF WISCONSIN, 


SUPREME CourRT OF THE 
plaintiffs herein built and mcin- 
tained a dam on a navigable river ip 
Wisconsin. 
owners. The State subsequently re- 
quired a permit to operate and maintain 


LIMITED; 
ET AL., 
RAILROAD 
No. 492; 
UNITED STATES. 


The plaintiffs were riparia\ | 


such a dam, the permit to be granted by | 


the State on condition that the State 
be privileged, on one year’s notice, to 
take the dam upou the payment of re- 


production cost plus the amounts paid | 


out for additional flowage rights ac- 
quired after valuation. The plaintiffs 
refused to file the requisite proposals 


consenting to the State’s power to take | 


the dam. 
was privileged, under 
stances to refuse the 
and 


these 


maintain the dam. 


The court held that the State | 


i circum- | structed and was maintained without a 
pernut to operate | 


In error to the Supreme Court of the | 


Mr. Justice Stone 
delivered the opinion of the court. 
The full text of the opinion follows: 
Plaintiffs in error are riparian owners 
of land bordering on the Fox River, a 
navigable stream. They 
Appleton, Wis., which has been 
tained since its construction in 1878 
without permisfson from any state au- 
thority. Since 1841 the statutes of the 
territory, and later of the State, 
forbidden the building of a dam on any 
navigable river without legislative con- 
sent. Laws, 1841, No. 9; R. S. 1849, ¢ 
34; R. S. 1858, «. 41, 
1898, c. 70, section 1596; 
1925, section 30.01 (2). 


1 Wis. 
Stat., 


State Regulates Construction 


And Maintenance of Dams 
By section 31.02, Wis. Stat., 1925, the 


pervisory power over the navigable 
waters of the State, and control of the 
construction and maintenance of dams in 
navigable rivers. Section 31.07 author- 
izes it to grant permits to applicants 
to-operate and maintain existing dams. 

By section 31.09 every applicant for a 


ing, among other thing 
a permit: subject to the condition “that 


of this act 
| consin 


| on 
own a dam at |; 


main- | 


Rivers and Harbors 


Right of f Riparian Owner to Use Water for Power 


plus the amounts paid out for iat 
flowage rights, if any, acquired after 
the valuation made by the commission 
as provided in subsection (1); and that 
the applicant waives all right to any 
further compensation.” 

Plaintiffs in error petitioned the com- 
mission for permits to maintain and re- 
pair their dam, which, they asserted, 
does not materially obstruct navigation 
or violate other publie or private rights 
or endanger life, health or property.” 
The application was rejected by the 
commission solely for want of jurisdic- 
tion, sinee the applicants had omitted 
to file the proposals required.by section 
31.09. 

Plaintiffs brought suit in the nature 
of a mandamus proceeding in the cir- 
cuit court of Dane County, Wisconsin, 
to compel the commission to take juris- 
diction of the application and to pro- 
ceed to a hearing. The bill drew in 
@ -estion the validity of section 31.09 
igader the due proccss clause 
FL arteenth Amendment, 
the determination of the commission 
acting under the statute operated to de- 
prive plaintiffs of their property with- 
out due process of law. 


tke allegations of fact of the bill, setting 
up that. plaintiffs’ dam had been con- 


permit from the State, and that the ap- 
plication had been dismissed for want 
of jurisdiction. The trial court gave 
final judgment on the pleadings for de- 
fendant in error, upholding the validity 
The Supreme Court of Wis- 
affirmed by an evenly divided 
court. 189 Wis. 626. The case is here 
writ of error; Bud. Code, section 
257(a), as amended. 

The right set up in the bill is one 


| under the Federal Constitution. Whether 
be State court denied that right or 


have | 


failed to give it duc recognition is a 


question upon which the plaintiffs are ! 
| entitled to invoke the judgment of this | 


| Court. 


section 2; 1 Wis. | 


Lt, 
| Ry. 


state railroad commission was given su- | 


Our jurisdiction is not affected be- 
cause the existence of the right for 
which constitutional protection is 
claimed depends _ wtate law. Cf. 
West Chicago R. R. Chicago, 201 U. 
S. 506; Ward v. "ly County, 253 U. S. 
7 ami Chicago, Burlington and Quincy 

. Drainage Commissioners, 200 es 


. 561: Appleby v. City of New York, 
271 U. S. 364, 380. 


Plaintiffs Contended Law 


| Deprives Them of Rights 


| permit is required te file with his ap- | 
| plication proposals’ in — consent- 
, to the grant of | 


the state of Wisconsin, if it shall have | 


the constitutional power, or any mu- 
nicipality, on not less than one year’s 


, notice, at any time after the expiration 


of 30 years after the permit becomes 


| effective, may acquire all of the property 
| of the grantee, used and useful under 
| the permit, by paying therefor, the cost 
| of 


reproduction in their then existing 
condition of all dams, works, buildings 
or other structures or equipment, used 


‘and useful under the permit, as deter- 


mined by the commission, and by paying 


| does under the statute, 


in addition thereto the value of the dam | 


site and all flowage rights and other 
property as determined by the commis- 
sion prior to the time the permit was 
granted, as provided in subsection (1), 
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Rights of Riparian Owners under 


ned dam on navigable river 
required permit to operate 
State on condition that 
am upon payment of repro- 
al flowage rights acquired after 


refuse permit where plaintiffs refuse to file te- 
quisite , conse nting to State’s power to take the 


dam.—Fox River 


. R. R. Comm. of Wisconsin (Supreme Court of the United 


. 5 (Volume IT.) ; 
Interstate Commerce: 
Interstate Commerce.—Ohio 


Tax 
Motor 


on Motor Vehicles 
Transportation Act, 
to operate within 
certificates so to 
also, that such 


truck line 


- Poor et al. (Supreme Court 


of the United States.)—Yearly Index Page 947, Col. 1 (Volume II.) 


Seizure: Coast Guard: Power to 


3072, R. S., to seize on high seas beyond 


12-mile limit an American vessel subject to forfeiture for violation of revenue 
laws and to board and search such vessels when there is probable cause to 
believe them subject to seizure for violation of revenue laws, and to 
persons thereon engaged in such violations. 


arrest 
Failure of the Government to 


institute thereafter preceedings for forfciture of the vessel and liquor thereon 


does not, by rctroaction, 
United States v. 
Yearly Index Page 947, Col. 


render 


illegal either 


Lee alias Leach (Supreme Court of the United States.)— 
2 (Volume II.) 


the seizure or the search.— 


Cireuit Court of. Appeals 


where such conclusions depend upon an appreciation of circumstances which 


admit of different interpretations——Federal Trade Commission v. 


Ameri ican 


Tobacco Co. (Supreme Court of the United States.)—Yearly Index Page 
Tobacco Co. (Supreme Court of the United States.) —Y early Index Page 947, 


Col. 7 (Volume II.) 
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Supreme Court: 
Writ of Error.—Where a writ of error was improvidently 


Review of Decisions of 


allowed, for the reason that the case only presented a question of the con- 
struction and application of congressional enactments concededly valid, held: 
The Supreme Court of the United States cannot take jurisdiction of the writ of 


error but it may, under See. 


237(c), Judicial Code, treat the papers whereon the 


writ was allowed as a petition for certiorari and as if presented to the Supreme 
Court at the time they were presented to the judge who allowed the writ.— 


Longest v. Langford et al. 


4 (Volume II. Ee ne ake eee ME ae 
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A 
cuit Courts of Appeals.—The Supreme Court of the United States will 
not interfere with conclusions of a/United States 
Index Page 947, Col. 


(Supreme Court of the United States.)—Yearly 
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Plaintiffs’ case rests on the contention 
that by the law of Wisconsin the rights 
vested in riparian owners include the 
right to use the water power and for 
that purpose to dam the river, subject 
only to the exercise by the State of its 
police power to regulate the use of navi- 
gable waters in the public interest, and 
to protect public health and safety; that 
to withhold from plaintiffs, as the State 
the right to use 
their own property unless they agree to 
surrender it to the State at a price which 
may prove at the time of transfer to be 
less than its true value, is a taking of 
property without due process, prohibited 
by the Fourteenth Amendment. 

We do not pass upon the sufficiency 
of the compensation provided for by the 
statute. For the purpose of decision, it 
may be assumed that the recapture pro- 
visions go too far, if the rights of plain- 
Hence the point 
first to be determined is whether plain- 
tiffs’ description is accurate. 

The trial courts the only State court 
to express an opinion on this question, 
held that the right of the riparian owner 
to make use of the water power in a 
navigable river by maintaining a dam is 
subordinate to the plenary power of the 
State to regulate the use or obstruction 
of navigable waters; that the State may 
forbid all obstruction by dam or other- 
wise; hence, the right of the riparian 
owner to develop water power by the 


of the | 
alleging that | 


| riparian 


| Keokuk, supra, 
| though judicial expression is not entirely 
;} consistent, that by the law of Wisconsin, 


; River Club v. 


Subordinate to States Control of Navigable River 


Supreme Court Finds 
State Law to Be Valid 


Supposed Rights in Land Were 
Found by Lower Tribunal to 
Be Non-Existent. 


construction of the dam remains inchoate 
until the State has given its consent. 

“If the legislature may wholly refuse 
permission to erect a dam or other struc- 
iure in the navigable waters of the 
State, it follows that it may grant such 
permission upon such terms as it shall 
determine will best protect the interests 
of the public. The legislature could im- 
pose the condition that the dam should 
be removed when it obstructed naviga- 
tion or that it should be removed at the 
end of a definite period of time, for ex- 
ample, 30 years.” 


| Court’s Ruling on 
| State Law Accepted 


The commission answered, admitting | 


There being n@ question of evasion 
of the constitutional issue, Nickel v. 
Cole, 256 U. S. 222, 225; Union Pac. R. R. 
v. Public Service Commission, 248 U. S. 
67; Ward v. Love County, supra, 2235 
Long Sault Development Co. v. Call, 242 
U. S. 272, this Court on writ of error 
must accept as final the ruling of the 
State court of last resort on all matters 
of State law. Sauer v. New York, 206 
U. S. 536; Kaukauna Co. v. Green Bay, 
&c., Canal, 142 U. S. 254, 272, 277. 

Although presumptively title to the 
soil under navigable waters within the 
State is in the State, Massachusetts v. 
New York, 271 Uv. S. 65, 89; United 
States v. Holt State Bank, 270 U. S. 49, 
54, the nature and extent of the rights 
of the State and of riparian owners .in 
navigable waters within the State and to 
the soil beneath are matters of State law 
to be determined by the statutes and 
judicial decisions of the State. Kau- 
kauna Co. v. Green Bay, &. Canal, 
supra, 272; Packer v. Bird, 1357 U. S. 
661, 669; Hardin wv. Jordan, 140 U. S. 
371, 382; Barney v. Keokuk, 94 U. S. 
524, 358. n 

If the State chooses to resign to the 
proprietor sovereign rights 
over navigable rivers which it acquired 
upon assuming statehood, it is not for 
others to raise objections. Barney v. 


338. We assume, al- 


in the absence of special circumstances, 
title to the bed of navigable rivers is in 
the riparian owner. Kaukauna Co. v. 
Green Bay, &c. Canal, supra, 272; Willow 
Wade, 100 Wis. 86, 953 
Wisconsin River Improvement Co. v. 
Lyons, 30 Wis. 61; ef. Merwin v, Hough- 
ton, 146 Wis. 398, 409. 

But defendant contends that in any 
case the rights of plaintiffs are sub- 
ordinate to the State control of navigable 
waters, and as was held in effect by the 
State Court in this case, the riparian 
owner can have no right in the water 
power created by damming a navigable 
river, so long as the State withholds its 
consent to the construction or main- 
tenance of the dam. Wisconsin River 
Improvement Co. v. Lyons, supra, 67. 


In so holding it does not appear that 
the court below ran counter to any estab- 
lished rule of property of the State. An 
examination of the earlier State deei- 
sions discloses mo such conflict of au- 
thority or inconsistency of judicial opin- 
ion on this subject as even to suggest 
that the court below adopted its view 
in order to evade the constitutional issue. 
Nickle vy. Cole, supra. 

The State’s consent is necessary for 
the construction of a bridge or dam in a 
navigable river, subject to the superior 
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It has 


been said that this 


+ 


is a 


superficial age and that people 
are no longer very much inter- 


ested in national affairs. 


This 


may be true of some who pre- 


fer all their lives 


but it is not true of the leaders. 
Our evidence to this point is 
the substantial list of subscribers 
to The United States ily. 


to be followers, 


Daily 
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Supreme Court Prohibition 


State Highways Ship Seizures 


—_——- — 


, Bierstate Traffic 
On Highways Subject 


Rule for Assignment of Coal Cars 


Held by Supreme Court to Be Valid 


ing assigned cars, If’ such cars, equal 
or exceed the pro rata of mine capacity 
to all cars on hand, such mines receive 
no system cars. It is only when such 
cars are less than such pro rota that 
such mines share in the distribution of 


Seizure of American Vessel on High Seas 


Supreme Court Rules | 
By Coast Guard Officers Authorized by ae 


Writ of Error Was 


Probable Cause for Belief of Violation of Revenue Laws Opinion 


To Control by State 


Supreme Court Sustains Reg: 
ulation and Taxation of 
Motor Trucks Under 
Ohio Law. 


BENJAMIN H. CLARK &£T Ai., V. GEORGE 
T. Poor ET AL, CONSTITUTING THE 
PuBLic UTILITIES COMMISSION OF OHIO, 
No. 275; Supreme COURT OF THE 
UNITED STATES. 

A tax, provided by the Ohio Motor 
Transportation Act, upon motor trans- 
portation companies operating in the 
State was held valid as applied in this 
case to common carriers operating a 
motor truck line exclusively in inter- 
state commerce. 

Appeal from the District Court for 
the Southern District of Ohio. Mr. Jus- 
tice Brandeis delivered the opinion of 





the court. 

The full text follows: 

The Ohio Motor Transportation Act of 
1923 as amended, Gen. Code, sections 
\ 614-84 to 614-102, provides that a motor 
transportation company desiring to op- 

\te within the State shall apply to the 

ublic Utilities Commission for a cer- 
tificate so to do and shall not begin to 
operate without first obtaining it; also, 
that such a company must pay, at the 
time of the issuance of the certificate 
and annually thereafter, a tax graduated 
according to the number and capacity 
of the vehicles used. Sections 614-87, 
614-94, 

Clark and Riggs operate as common 
carriers a motor truck line between 
Aurora, Indiana, and Cincinnati, Ohio, ex- 
clusively in interstate commerce. They 
ignored the provisions of the act, and 
operated without applying for a certifi- 
cate or paying the tax. ' ; 

Then they brought this suit, in the 
Federal court for southern Ohio, to en- 
join the Commission for enforcing as 
against them the provisions of the act. 
The case was heard in the District Court 
before three judges on final hearing, 
under section 266 of the Judicial Code 





as amended by the Act of February 13, 
1925. 

It appeared that while the act calls 
the certificate one of “public conven- 


ience and necessity,” the Commission had | 


recognized, before this suit was begun, 
that, under Buck v. Kuykendall, 267 U. 
S. 307 and Bush v. Maloy, 267 U. S. 
317, it had no discretion where the car- 
rier was engaged exclusively in inter- 
state commerce, and was willing to grant 


to plaintiffs a certificate upon application | 


and compliance with other provisions of 
the law. See Cannon Ball Transportation 


Co. v. Public Utilities Commission, 113 | 


hio St. 565, 567. 
‘The bill was dismissed. 
direct appeal. 


It is here 


been applied for and a restraining order 
issued. Moore v. Fidelity & Deposit 
Co., 272 U. S. 317, 320-321; 
‘Wilson, No. 648, decided February 21, 


1927 (United States Daily, Index Page | 


4342, Volume I). 

The plaintiffs claim that, as applied 
to them, the Act violates the commerce 
clause of the Federal Constiution. They 
insist that, as they are engaged exclu- 
sively in interstate commerce, they are 
not subject to regulation by the State; 
that it is without power to require that 
before using its highways they apply for 
and obtain a certificate; and that it is 
also without power to impose, in addition 


This Court has juris- | 
diction as an interlocutory injunction had | 


Smith v. | 


| found none. 





to the annual license fee demanded of all 
persons using automobiles on the high- 
ways, a tax upon them, under sec. 614-94, 
for the maintenance and repair of the 
highways and for the administration and 
enforcement. of the laws governing the 
use of the same. 
Control Over Highway. 

The contrary is settled. The highways 
are public property. Users of them, al- 
though engaged exclusively in interstate 
commerce, are subject to regulation by 
the State to ensure safety and conveni- 
ence and the conservation of the high- 
ways. Morris v. Duby, No. 372, decided 
April 18, 1927 (United States Daily, In- 
dex Page 512, Volume II). 





Users of them, although engaged ex- 
clusively in interstate commerce, may be 
reuqired to contribute to their cost and 
upkeep. Comomn carriers for hire, who 
‘make the highways their place of busi- 
ness, may properly be charged an extra 
tax for such use. Hendrick v. Maryland, 
235 U. $10; Kane v. New Jersey, 242 
U. S. 1683 Hess v. Pawloski, No. 263, 
decided May 16, 1927 (United States 
Daily, Index Page 814, Volume II). Com- 
pare Packard v. Banton, 264 U. S. 140, 
144. 

There is no suggestion that the tax 
discriminates against interstate com- 
merce. Nor is it suggested that the tax 
is so large as to obstruct interstate com- 
merce. 

It is said that all of the tax is not 
used for maintenance and repair of the 
highways; that some of it is used for de- 
fraying the expenses of, the Commis- 
sion in the administration or enforcement 
of the Act; and some for other pur- 
poses. This, if true, is immaterial, 

Since the tax is assessed for a proper 
purpose and is not objectionable in 
amount, the use to which the proceeds 
are put is not a matter which concerns 
the plaintiffs. 

Plaintiffs urge that the decree should 
be reversed because of the provision in 
the Act concerning insurance. The Act 
provides that no certificate shall issue un- 
til a policy covering liability and cargo 
insurance has been filed with the Commis- 
sion. Sec. 614-99, 

The lower court held that, under Michi- 
gan Public Utilities Commission v. Duke, 
266 U. S. 570, this provision could not 
be applied to exclusively interstate car- 
riers, Red Ball Transit Co. v. Marshall, 
8 Fed. (2d) 635, 689; and counsel for 
the Commission stated in this Court that 
he requirement for insurance would not 

insisted upon. 

intiffs urge that because this was | 
Wesoded at the outset, it was error | 


Is Sufficient Reason to Board and Search. 


UNITED STATES OF AMERICA, Y°ETITIONER, 
v. JAMES M. Lee, ALIAS JAMES M. 
LEACH, No. 752; SUPREME CoURT OF 
THE UNITED STATES, 

The Supreme Court of the United 
States holds herein that officers of the 
Coast Guard are authorized to seize on 
the high seas beyond the 12-mile limit 
an American vessel subject to forfeiture 
for violation of the revenue laws and to 
board and search such vessel where there 
is probable cause to believe it subject 
to seizure for violation of the revenue 
laws, and to arrest persons thereon en- 
gaged in such violations. Failure of the 
Government to institute thereafter pro- 
ceedings for the forfeiture of the vessel 
and the liquor thereon was not held to 
render illegal either the seizure or the 
search. 

On certiorari to the Cireuit Court of 
Appeals for the First Circuit. 

Mr. Justice Brandeis delivered the 
opinion of the Court. The full text fol- 
lows: 

In the Federal Court of Masachusetts, 
Lee and two others, all apparently 
American citizens, were indicted for con- 
spiring within the United States to vio- 
late sec. 591 and 593 of the Tariff Act 
of 1922, c. 356, 42 Stat. 858, 981, 982, and 
sec. 3 of the National Prohibition Act, 
October 28, 1919, c. 85, Title II, 41 Stat. 
305, 308. 

The defendants pleaded not guilty. 
Lee and onc other were convicted. Lee 
sued out a writ of error. The Court of 
Appeals (one judge dissenting) vacated 
the judgment on the ground that evi- 
dence had been admitted which was ob- 
tained by an illegal search and seizure. 
14 F. (2d) 400. This court granted a 
writ of certiorari. 273 U. S.— 

On the afternoon of February 16, 1925, 
the boatswain of a Coast Guard patrol 
boat saw a motor boat of the numbered 
type proceed in a southeasterly direction 
from Gloucester harbor. He followed 
her at a distance of 500 yards; lost sight 
of her after sundown, apparently in a 
fog, at a point about 20 miles east of 
Boston Light; and discovered her later 


' alongside the schooner L’Homme in a 
| region commonly spoken of as. Rum Row, 


at a point 24 miles from land. 

On board the motor boat were Lee, 
two associates, and 71 cases of grain 
alcohol. The boatswain arrested the 
three men, seized the motor boat, and 
took her with them and the liquor to 
Boston. There this indictment was 
found. It does not appear that the Gov- 
ernment instituted proceedings to forfeit 
either the motor boat or the liquor. The 


| motor boat, which had a length of about 


30 feet, was registered in Lee’s name. 

The boatswain testified that when he 
discovered the motor boat alongside the 
L’Homme: 

“I put a searchlight on her and told 
those aboard the motor boat to put up 
their hands. 
three defendants, McNeill, Viera and Lee. 
I looked the boat over and found a num- 
ber of cans of alcohol on board it. I 
searched the defendants for weapons and 
I put two of my men on 
board the motor boat and took the boat 
and the defendants to Boston.” 

The liquor does not appear to have 
been put in evidence. The deputy sur- 


| veyor of the port testified that, upon the 
| motor boat’s arrival in Boston, he exam- 


ined the cases on board and found that 
they contained alcohol, 95 degrees proof; 
and that Lee, when interrogated, said: “I 
ran the engine and the first thing I knew 
I was alongside the schooner. I did not 
see any cases on our boat until captured 
by the revenue cutter.” 

The testimony of the deputy surveyor 
as to what he found on the motor boat, 
and that of the boatswain as to what 
he found upon his examination of the 
motor boat at the time of his command 
to those on board to throw up their 
hands, was admitted over Lee’s objec- 
tion and subject to exception duly made. 

The Court of Appeals, expressing dis- 
agreement with the conclusion reached 
to deny the injunction. The circum- 
stances were such that it was clearly 
within the discretion of the court to de- 
cline to issue an injunetion; and since 
an injunction was the only relief sought, 
it properly dismissed the bill. Compare 
Chicago G. W. Ry. Co. v. Kendall, 266 
U. S. 94, 100-101. 

The plaintiffs did not apply for a cer- 
tificate or offer to pay the taxes. They 
refused or failed to do so. not because 
insurance was demanded, but because ‘of 
their belief that being engaged exclu- 
sively in interstate commerce, they could 
not be required to apply for a certificate 
or to pay the tax. Their claim was un- 
founded. 

Moreover, the Act made each section 
and part thereof independent and de- 
clared that “the holding of any section 
or part thereof to be void or ineffective 
for any cause shall not affect any other 
section or part thereof.” Sections 604- 
102. And the Act also provided that it 
should apply to interstate commerce only 
in so far as such regulation was per- 
mitted by the Federal Constitution. Sec- 
tions 614-101. 

It is not clear whether the liability in- 
surance, for which the Act provides, is 
against loss resulting to third persons 
from the applicant’s negligence in using 
the highways within the State, or is for 
loss to passengers resulting from such 
negligence, or for both purposes. We 
have no occasion to consider whether, 
under any suggested interpretation, lia- 
bility insurance, as distinguished from 
insurance on the interstate cargo, may 
be required of a carrier engaged wholly 
in interstate commerce. Compare Hess 
v. Pawloski, supra. 

The decree dismissing the bill is af- 
firmed, but without prejudice to the right 
of the plaintiffs to seek appropriate re- 
lief by another suit if they should here- 
after be required by the Commission to 
comply with conditions or provisions not 


| warranted by law. 


Affirmed. 
May 31, 1927. 


In the boat I found the | 





in The Underwriter, 13 F. (2d) 483, held 
that the Coast Guard is not authorized 
to visit and search American vessels on 
the high seas more than 12 miles from 
the coast; that the seizure there made 
was without authority; that it was il- 
legal, since it did not appear that the 
Government had ratified it by the institu- 
tion of legal proceedings to enforce the 


forfeiture; that the search and seizure | 


having been illegal, knowledge gained as 
a resut of the illegal search could not 
be put in evidence, Weeks v. United 
States, 232 U.S. 883; and that the testi- 
mony of the deputy surveyor and of the 
boatswain was wrongly admitted. 
Opposed View Points 
On Right of Search 

The Government contends that the 
Coast Guard has authority to visit, 
search and seize an American vessel on 
the high seas beyond the 12-mile limit 
when probable cause exists that our law 
is being violated; that it has authority 
also to arrest persons on such vessel 
whom there is reason to believe are en- 
gaged in committing a felony; that here 
probable cause was shown that the crime, 
a felony, was being committed; that if 
any search, within the meaning of the 
Constitution, was made of the motor boat 
before she reached port, it was valid as 
an incident of a lawful arrest of persons 
whom the officer had reasonable cause 
to believe were engaged in committing 
a felony; that the constitutional prohibi- 
tion against search and seizure without 
a warrant is not applicable to this small 
motor boat which does not appear to have 
been used as a place of residence; and 
that it does not appear that any scarch 
was, in fact, made before the motor boat 
Was examined in Boston by the deputy 
surveyor, within the territorial limits of 
the United States, where such search 
is clearly valid. 

In the main the 
Government are in 


contentions of the 
our opinion well 


| founded. Officers of the Coast Guard are 


authorized, by virtue of Revised Statutes, 
section 3072, to seize on the high. seas 
beyond the 12-mile limit an American 
vessel subject to forfeiture for violation 
of any law respecting the revenue. Maul 
v. United States [The Underwriter], No. 
655, decided this day. 

From that power it is fairly to be in- 
ferred that they are likewise authorized 
to board and search such vessels when 
there is probable cause to believe them 
subject to seizure for violation of rev- 
enue laws, and to arrest persons thereon 
engaged in such violations. Compare 
Ford v. United States, No. 312, decided 
April 11, 1927, pp. 8-13. (U.S. D. Index 
Page 436, Vol. II.) 


Not Equal to Right 
Of Belligerent Search 


The authority asserted is not as broad 
as the belligerent right to visit and 
search even without probable cause. 
Compare The Mariana Flora, 11 Wheat. 
1, 42. 

In the case at bar, there was probable 
cause to believe that our revenue laws 
were being violated by an American ves- 
sel and the persons thereon, in such man- 
ner as to render the vessel subject to 
forfeiture. Under such circumstances, 
search and seizure of the vessel, and 
arrest of the persons thereon, by the 
Coast Guard on the high seas is lawful, 
as like search and seizure of an auto- 
mobile, and arrest of the persons therein, 
by prohibition officers on land is lawful. 
Compare Carroll v. United States, 267 
U. S. 132, 149, 

As the Coast Guard was authorized 
to seize the motor boat, the search of her 
by the deputy surveyor within the terri- 
tory of the United States was, in any 
event, authorized under sec. 581 of the 
Tariff Act of 1922. The failure of the 
Government to institute thereafter pro- 
ceedings for forfeiture of the motor boat 
and the liquor did not, by retroaction, 
render illegal either the seizure or the 
search. 

Moreover search, if any, of the motor 
boat at sea did not violate the Constitu- 
tion, for it was made by the boatswain 
as an incident of a lawful arrest. Angello 
v. United States, 269 U. S. 20, 30. But 
no search on the high seas is shown. 

The testimony of the boatswain shows 
that he used a searchlight. It is not 
shown that there was any exploration be- 
low decks or under hatches. For aught 
that appears, the cases of liquor were on 
deck and, like the defendants, were dis- 
covered before the motor boat was 
boarded. 

Such use of a searchlight is compar- 
able to the use of a marine glass or field 
glass: It is not prohibited by the Con- 
stitution. Compare Hester v. United 
States, 265 U. S. 57. 

A later tresspass by the officers, if 
any, did not render inadmisible in evi- 
dence knowledge legally obtained. Me- 
Guire v. United States, 273 U. S. ~—. 
(United States Daily, Index Page 3830, 
Volume I.) 

Reversed. 

May 31, 1927. 


State Sustained in Denial 
Of Permit to Construct Dam 


[Continued from Page 10.) 
power of the United States over naviga- 
tion, Barnes v. City of Racine, 4 Wis. 
474; Wisconsin River Improvement Co. 
v. Lyons, supra; and plaintiffs concede 
that the'maintenance of a dam without 
such permission constitutes a public 
nuisance. 1 Wis. Stat., 1925, section 
31.25; cf. In re Eldred, 46 Wis. 530, 

Riparian use is subject also to the pub- 
lic right of navigation, Cohn v. Wausau 
Boom Co., 47 Wis, 314, 325; fishing, Wil- 
low River Club v. Wade, supra; and pos- 
sibly to the right to establish a public 
water supply by damming the river. Cf, 
Wisconsin v. City of Eau Claire, 40 Wis. 
533. 

That the holding below presents no 
novel view appears from the opinion of 


Given Improperly 


= 


Reverses Action of Okla- 
homa Judge, but Treats 


Same Papers as Petition 
for Certio~ori, 


a Be 

C. J. LOoncEsi, IN ERROR, V. 
W. C. LANGFORD AND G. N. PUCKETT, 
No. 342; SUPREME CouRT OF THE 
UNITED STATES. 


tas 


The Supreme Court found in this case 
that the writ of error was improvidently 
allowed and held that the court could not 
take jurisdiction of the writ of error 
but that it could, under Section 2387(c) 


of the Judicial Code, treat the papers | 


whereon the writ was allowed as a peti- 
tion for certiorari and as if presented 
to the Supreme Court at the time they 
were presented to the judge who al- 
lowed the writ. The writ of error as 
such was dismissed but as a petition for 
certiorari it was granted. 

In error to the Supreme Court of the 
State of Oklahoma. Mr. Justice Van 
Devanter delivered the opinion of the 
court. The full text follows: 

We here are asked to review a judg- 
ment of the Supreme Court of Oklahoma 
rendered after the Act of February 13, 
1925, chapter 229, 43 Stat. 936, amend- 
ing the Judicial Code, became effective. 
An allotment made in the name and right 
of a deceased Choctaw Indian woman un- 
dex section 22 of the Act of July 1, 1902, 
chapter 1362, 32 Stat. 641, is involved. 
The only Federal question in the case is 
whether Congress intended by that sec- 
tion and other related Congressional en- 
actments that the surviving husband of 
the deceased should take an estate by 
the curtesy in the land. This question 
was resolved by the Supreme Court of 
the State in favor of the husband; and at 
the instance of the opposing party the 
chief justice of that court allowed a writ 
of error bringing the judgment here for 
review. The writ ‘obviously was impro- 
vidently allowed. Section 237(a) of the 
Judicial Code restricts the cases in which 
we may review a judgment or decree of 
a State court on writ of error to those 
‘““where is drawn in question the validity 
of a treaty or statute of the United 
States, and the decision is against its 
validity; or where is drawn in question 
the validity of a statute of any State, on 
the ground of its being repugnant to the 
Constitution, treaties or laws of the 
United States, and the decision is in 
favor of its validity.” This case does 
not involve any such constitutional ques- 
tion, but only a question of the construc- 
tion and application of Congressional en- 
actments concededly valid. 
falls within the class where a review in 
this court may be had only on petition 
for certiorari under section 237(b) of the 
Judicial Code. The distinction is im- 
portant, has a real purpose and should 
be given effect by all who are invested 
with authority to allow writs of error 
runnii®: from this court to a State court. 
A failure to observe it may subject the 
party suing out the writ to damages and 
double costs (Rev. Stat. section 1010; 
Judicial Code, section 237(c) and result 
in harmful embarrassment to the other 
party. Of course where the writ is im- 
providently allowed the other party may 
move in this court to dismiss it. But in 
actual practice this does not operate as 
an adequate corrective; for the action of 
the judge in allowing the writ usually 
is assumed to be advisedly taken. In 
the present case the fact that the allow- 
ance was improvident escaped the notice 
of the parties for a full year. 

While we cannot take Jurisdiction on 
the writ of error so improvidently al- 
lowed, we can, under section 237(c) of 
the Judicial Code, treat the papers 
whereon the writ was allowed as a peti- 
tion for certiorari and as if presented to 
this court at the time they were pre- 
sented to the judge who allowed the writ. 
The papers have been examined under 
that section; and we are of opinion that, 
treating them as a petition for certiorari, 
they disclose a case and situation in 
which the petition should be granted. 

Writ of error as such dismissed, but as 
petition for certiorari granted. 

May 31, 1927. 


the Supreme Court of Wisconsin in the 
Water Power Cases, 148 Wis. 124, where 
the court specifically pointed out (p. 149) 
that neither the riparian owner nor the 
State could develop water power by plac- 
ing a dam in a navigable river resting 
upon its banks without the consent of 
the other, and that the State might with- 
hold its permissiom or grant it on condi- 
tions. Cf. Black River Improvement Co. 
v. La Crosse Co., 54 Wis. 659; United 
States v. Chandler-Dunbar Co., 229 U. 
S. 53. 

We are not concerned with the correct- 
ness of the rule adopted by the State 
court, its conformity to authority, or its 
consistency with related legal doctrine. 
Sauer v. New York, supra. It is for 
the State court in cases such as this to 
define rights in land located within the 
State, and the Fourteenth Amendment, 
in the absence of an attempt to fore- 
stall our review of the constitutional 
question, affords no protection to sup- 
posed rights of property which the State 
courts determine to be non-existent. 

We accept as conclusive the State 
court’s view of the nature of the rights 
of riparian owners. We therefore find 
in the refusal of the Commission to grant 
the permit no denial of the property 
rights of plaintiffs and hence no viola- 
tion of the Fourteenth Amendment. 
Compliance with section 31.09 is: the 
price which plaintiffs must pay to secure 
the right to maintain their dam. Cf, 
Booth Fisheries v. Industrial Commis- 
sion, 271 U. S. 208. 

Judgment offirmed. 

May 31, 1927, 


It therefore ; 


Affirms as Proper Order Issued by Interstate 


Commerce Commission. 


(Continued from Page 10.] 


conditions existing at the mines. In 
every case the emergency order recites in 
general terms the facts found by the 
Commission as a justification for its ac- 
tion. See Service Order No. 5, June 9, 
1920; No. 6, June 19, 1920; No. 7, June 
19, 1920; No. 8, June 30, 1920; No. 9, 
July 18, 1920, amended July 29, 1920; 
No. 10, July 20, 1920, amended July 24, 
1920, August 3, 1920, and October 27, 
1920; No. 11, July 26, 1920, amended 
August 31, 1920, and September 17, 


| 1920; No. 12, August 10, 1920; No. 14, 


August 25, 1920; No. 15, September 16, 
1920; No. 16, September 16, 1920; No. 
17, September 16, 1920, amended March 


3, 1921; No. 19, October 1, 1920, amended | 


January 15, 1921; No. 20 (superseding 
No. 15) October 8, 1920, amended No- 
vember 6, November 15, and November 
27, 1920; No. 21, October 8, 1920, 
amended November 24, 1920; No. 25, 
September 19, 1922, amended October 17, 
November 18, November 23, and Decem- 
ber 8, 1922; No. 26, November 22, 1922, 
amended December 6, 1922; No. 27, No- 
vember 28, 1922; No. 28, November 29, 
1922; No. 29, December 2, 1922, amended 
December 11, 1922; No. 30, December 
12, 1922; No. 31, December 20, 
No. 32, December 30, 1922, amended 
January 8, 1923, No. 33, January 6, 1923; 
No. 34, January 6, 1923; No. 35, January 
15, 1923; No. 36, January 15, 1923; No. 
38, February 9, 1923, amended Febru- 
ary 26, 1923; No. 39, March 5, 1923. 


Moreover, so far as concerns railroad | 
fuel cars, the operation of the rule as | 
modified from time to time by emefency | 


orders would resemble the practice of the 
Car Service Section of the Railroad Ad- 
ministration during Federal control. 
(Circular C. S. 31, September 12, 1918; 
tevised December 23, 1919.) 

Fourth, the contention that findings 
of the Commission concerning discrimina- 
tion were unsupported by evidence, or 
that findings essential to the order are 
lacking, rests largely upon a misconcep- 
tion. This objection was directed partic- 
ularly to the finding that the existing 
practice in regard to assigned cars re- 
sults in giving to the mines enjoying 
assigned cars an unjust and unreasonable 
share of railroad services and of facil- 
ities other than cars. The claim is that 
the evidence, upon which the findings of 
the resulting discrimination in these 
other transportation facilities rests, re- 
lates to only a few carriers, and that 
the general finding to that effect is with- 
out support, because the evidence intro- 
duced was not shown to be typical. Com- 
pare New England Divisions Case, 261 
U. S. 184, 196-197; United States v. 
Abilene & Southern Ry. Co., 265 U. S. 
274, 291. The argument overlooks the 
difference in the character between a 
general rule prescribed under paragraph 
(12) and a practice for particular car- 
riers ordered or prohibited under sections 
1, 3 and 15 of the Interstate Commerce 
Act. In the cases cited, the Commis- 
sion was determining the relative rights 
of the several carriers in a joint rate. It 
was making a partition, and it per- 
formed a function quasi-judicial in its 
nature. In the case at bar, the func- 
tion exercised by the Commission is 
wholly legislative. Its authority to legis- 
late is limited to establishing a reason- 
able rule. But in establishing a rule of 
general application, it is not a condition 
of its validity that there be adduced evi- 
dence of its appropriateness in respect 
to every railroad to which it will be 
applicable. In this connection, the Com- 
mission, like other legislators, may rea- 
son from the particular to the general. 

Fifth. Equally unfounded is the con- 
tention that, under the guise of regu- 
lating carrier instrumentalities, the Com- 
mission is seeking to equalize industrial 
fortune and opportunity. The object of 
the rule was not to equalize fortunes, but 
to prevent an unjust discrimination in 
the use of transportation and to improve 
the service. In essence, the power ex- 
erted is the same as that sustained in In- 
terstate Commerce Commission v. Illi- 
nois Central R. R. Co., 215 U. S. 452, 
where it was held that the Commission 
had power to prohibit the use of any 
system car, if the private cars assigned 
to the mine equalled its quota. The 
fact that Congress has permitted the 
use of private cars, and that the ship- 
pers’ acquisition of them proceeds from 
the motive of self-interest which is rec- 
ognized as legitimate, cannot prevent 
the Commission from prohibiting a use 
of the equipment in a way which it con- 
cludes will probably result in unjust dis- 
crimination against others and may prove 
detrimental otherwise to the transpor- 
tation service. Compare United States 


v. Illinois Central R. R. Co., 263 U. S.. 


515, 523, 524; Virginian Ry. Co. v. U-rited 
States, No. 281, decided December 13, 
1926, pp. 4-5. The contention is admit- 
tedly baseless if, as we have concluded, 
there is evidence to support the finding 
that assigned-car practice causes discrim- 
facilities. For the appellees concede that 
ination in the use of other transportation 
the possession of private cars confers 


1922; | 


upon them no superior claim to other 
services. 

The order challenged is valid. 
bills must be dismissed. 
are reversed. 

May 31, 1927. 


The 
The decrees 


The dissenting opinion of Mr. Justice 
McReynolds: 

A temperate and dependable statement 
concerning the scope and effect of the 
order here challenged, taken from the 
brief of counsel for appellees, is printed 
in the margin.” And see the carefully- 
preparcd opinion of the court below, Ber- 
wind-White Coal Mining Co. et al. v. 
United S‘ates, 9 Fed. (2d) 429. 


Effect of Order 
As Seen by Judge 


To me it seems plain enough that the 
real purpose of the order was not ra- 
tionally to control distribution of cars 
during times of shortage, but to force 
railroads and other large consumers to 
apportion their purchases of coal among 
a larger number of producers and thus 
| advantage mines from which such con- 
sumers preferred not to buy. Both car- 
rier and large manufacturer must have 
steady supplies of suitable coal, and it 
may be highly important to obtain these 
from one or a few approved mines. But 
if such mines are to te denied fuel and 
private cars during times of shortage, 
then for their reasonable protection these 
great consumers probably» will endeavor 
to scatter their orders. 

The railroads of this country are pri- 
vate property. They must be operated 
by their owners according to law under 
supervision of the Interstate Commerce 
Commission; but that body is not in- 
trusted with their management and 
| ought not to be permitted to assume it 
under any guise. In practice, carriers 
mugt use many cars daily for gathering 
fuel necessary for their operations, and 
I know of no authority possessed by the 
Commission to prevent them from pur- 
chasing this where and as their man- 
agers think best. To permit such inter- 
ference under the mere guise of a rule 
for distribution of cars seems to me al- 
together wrong. 

Upon this record we must assume that 

the carriers have met their obligation 
to provide an adequate number of system 
| cars. 
The practice of hiring and using pri- 
| vate cars by railroad has been recognized 
and accepted by both Congress and the 
Commission. It has enlarged the total 
number of cars available for use and 
thereby aided all shippers. Those who 
provide private cars taking nothing from 
any other shipper, but heretofore have 
secured the use of such cars for them- 
selves although, because of temporary 
shortage, the system cars were insuf- 
ficient to meet the demands of others. 

If the order was intended to enlarge 
| the total supply of cars or bring about 
more equitable distribution of available 
cars in times of shortage, it was foolish. 
Supply cannot be increased, nor equitable 
distribution enforced, by prohibiting the 
use of private or fuel cars when most 
needed—requiring them to stand idle on 
| the sidings. If, on the other hand, as I 
must think, the real purpose was to force 
large consumers to scatter their pur- 
chases, the order goes beyond any power 
intrusted to the Commission. 

The decree below should be affirmed. 

May 31, 1927. 








Quotations Made 
From Appellees’ Brief 


* Privately-owned coal cars and cars 
furnished for railroad fuel coal, are col- 
lectively known technically as “Assigned 
Cars;” this by reason of the fact that 
they are assigned by the owner of the 
car (whether a railroad company obtain- 
ing coal for fuel, or a shipper owning 
cars used for the transportation of its 
coal) for loading at mines, either owned 
by the owner of the car or with which it 
has contracts for coal. Coal cars of rail- 
orad ownership, other than those 
assigned to the loading of railroad fuel 
coal, are known and will be referred to 
as “system cars.” 

Car-distribution rules assume impor- 
tance only in times of car shortage; that 
is to say, when car orders exceed car sup- 
ply. To provide for such periods the ca- 
pacity of such mine is rated in cars per 
day. A mine may order cars each day 
up to but not exceeding its rated capac- 
ity and in time of a car shortage gener- 
ally does so (even though it might not 
actually have equivalent orders for coal) 
in order that it may get as many cars as 
possible. 

Under the practice now prevailing, but 
condemned by the Commission, all pri- 
vate cars (to the use of which system- 
car mines have no right—that right be- 
ing conceded to be exclusively in the 
owner of the car), and railway fuel cars 
are placed at the mine to which assigned 
even though such mine thereby receives 
cars to a greater extent of its rated mine 
capacity than is true of mines not hav- 








system cars, and then only in such num- 
bers as bring its cars up to such pro 
rata. The distribution of system cars; ; 
to system mines is of course based on the 
pro rata available. The effect of the 
Commission’s order is to forbid a mine 
to have the use of any private cars or 
railway fuel cars in excess of the same 
proportion or pro rata of rated mine 
capacity to which mines not having as- 
signed cars are able to receive cars. 

In respect of private cars, the order 
prohibits any railroad, where there is a 
shortage of system cars, from placing 
private coal cars at any mine of the 
owner of such cars (or with which it has 
contracts for coal) in excess of the num- 
ber of system cars placed on the same 


| day at a mine of similar capacity, which 


is dependent upon system cars for its 
supply. The order applies irrespective of 
the number of such private cars avail- 
able for placement and loading. It ap- 
plies when the carrier has motive power 
and other facilities sufficient to move all 
available cars, both system and private, 
as well as when it has not. 


The order is universal in its applica- 
tion and admits of no exception for any 
cause. It runs against every railroad in 
the United States, although as to the 
conditions on many, including coal-load- 
ing roads, there was no evidence. 

Each of the appellees had found by 
experience that it could not rely on the 
coal equipment of the railroads to pro- 
vide the daily supply of suitable coal 
necessary for its operation in times of 
periodic and recurring coal-car_ short- 
ages, which shortages were due largely 
to the sudden expansion of orders for 
cars on the part of high-cost mines which 
operated irregularly and principally only 
in times when the coal business was 
exceptionally active. Each, therefore, 
became a private car owner to protect its 
coal supply at such times. The mileage 
allowances made for the use of such cars 
by the railroad are insufficient to pay for 
their upkeep. The only advantage in 
their ownership lies in their use in times 
of car shortage. The order thus deprives 
the respondents and other owners of pri- 
vate cars of all beneficial use thereof. 
* os ke 

The order does not require the result- 
ing surplus of private cars to be appro- 
priated for general use, and the Com- 
mission’s report distinctly disclaims any 
power so to do. Unless the owner con- 
sents to such appropriation, however, 
cars which he owns and needs, and which 
he bought as a protection against system 
car’ shortages, must stand idle, even 
though the railroad company is able and 
willing to place and move such cars and 


all system cars available for loading as 
well. 


Lower Court Upheld 
On Question of Fact 


Interference Refused Where 
Circumstances Admit of Dif- 
ferent Interpretations. 


FEDERAL TRADE COMMISSION, PETITIONER, 
v. AMERICAN ToBacco Company, No. 
279; SUPREME CoURT OF THE UNITED 
STATES. 

The Supreme Court of the United 
States held in this case that it would 
not interfere with the conclusions of the 
Circuit Court of Appeals for the Second 
Circuit as such conclusions depend upon 
an appreciation of circumstances which 
admit of different interpretations. 

On writ of certiorari to the Circuit 
Court of Appeals for the Second Circuit. 
Mr. Justice McReynolds delivered the 
opinion of the Court. 

The full text of the opinion follows: 

The statement of the petition for 
certiorari that the judgment and opinion 
below might seriously hinder future ad- 
ministration of the law was grave and 
sufficiently probable to justify issuance 
of the writ. 

Decision Depends on Fact. 

Proper decision of the controvery de- 
pends upon a question of fact. Did the 
American Tobacco Company become 
party to the unlawful combination of 
tobacco jobbers at Philadelphia to main- 
tain prices? After considering much 
evidence the Commission gave affirma- 
tive answer to that query; but the Cir- 
cuit Court of Appeals thought there was 
nothing to support their view. 9 Fed. 
(2d) 570. 

It now appears to us that this matter 
of fact is of no general importance. Ac- 
cordingly, we adhere to the usual rule 
of noninterference where conclusions of 
Circuit Courts of Appeals depend on ap- 
preciation of circumstances which admit 
of different interpretations. And upon 
that ground alone we affirm the judg- 
ment below. 

The opinion of the Circuit Court of 
Appeals is of uncertain intendment and 
is not satisfactory as an exposition of 
the law. What this court has said in 
many opinions indicates clearly enough 
the general purpose of the statute and 
the necessity of applying it with strict 
regard. thereto. 

Affirmed. 

May 8381, 1927. 
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Congress Yate 


$82.500.000 for 
Air Activities 


Appropriations of Last Ses- 
sion Statistically Ana- 
lyzed in Senate 
Document. 


Page 1.) 
of the last 
make a grand total of $4,- 


[Continued from 
regular appropriations ses- 
sion apply, 
211,011,358. 

The figures are part of a detailed 
symposium of texts of appropriation acts 
and comparative tables of appropriations 
and Budget Bureau estimates for the ses- 
sion. The compilation gathers together 
the texts of the regular, annual, de- 
ficiency, and miscellaneous appropriation 
acts; specific and indefinite permanent 
annual appropriations; a recapitulation 
of appropriations; a chronological his- 
tory of regular and deficiency appropri- 
ation bills; references to indefinite ap- 
propriations; amounts of contracts au- 
thorized by appropriation or other acts 
of Congress, in addition to the direct 
appropriations made in those acts; anda 
comparison of budget estimates and the 
appropriations. 

It was prepared by Marcellus C. Shield, 
clerk of the House Committee on Appro- 
priations, and Kennedy F. Rea, clerk to 
the Senate Committee on Appropriations, 

Bills Which Failed. 

Both the second deficiency bill for the 
fiscal year ending June 30, 1927 (House 
bill 17291) and the public buildings ap- 
propriation bill (House bill 17355), which 
latter proposed $19,878,700 of expendi- 
tures, failed of enactment at the last ses- 
sion. The Budget estimates upon which 
such bills were based and budget esti- 
mates submitted to the Senate for con- 
siderGtion in connection with the failed 
deficiency bill are not included in the 
totals of the estimates submitted to Con- 
gress during the session in this compila- 
tion. 

Comparing the budget estimates and 
appropriations for the fiscal year begin- 
ning July 
appropriations of the last session are in- 
tended, the compilation shows that the 
appropriations made were almost $8,- 
000.000 less than the budget estimates, 
or, after deducting the appropriations 
for the postal service payable from the 
postal revenues, the little more than 
$4,000,000,000 of appropriations were 
$5,549,906 under the estimates. 


Provisions for Aeronautics. 

The aircraft figures, 
the Army, 
acts, show the following: 

Army Air Corps, $20,602,594, besides 
$56,836 for the Chief Signal 
Naval Bureau of Aeronautics, 
ation activities, testing laboratories, 
overhauling of planes, catapult equip- 
ment, helium procuremént; new construc- 


for avi- 


tion, maintenance of not more than six | 


heavier-than-air stations on the conti- 
nental coasts, ete., $20,100,000; Naval 
Bureau of Aeronautics, salaries at Wash- 


ington, $200,000; repair and replacement | 


station, 
commerce, 


naval 
in 


of Pensacola, Fla., 
$800,000; aircraft 


etc., 
estab- 


lishment and maintenance of aids to air ; 
navigation, including equipment of addi- | 
tional air mail routes for day and night 


fiving, signaling and 
structures, 
or grant, purchase of not exceeding 10 
airplanes, etc., $3,791,000; air mail serv- 
ice, operation and maintenance 
service between New York and San 
Francisco, via Chicago and Omaha, for 
installation, equipment, and operation of 
airplane mail service by night flying, 
ete., $2,150,000; for inland transportation 
of mail by aircraft, under contract, etc., 
$2,000,900; Seowny Committee 


Aeronautics, $525,000. 


Rain ‘Cause of Delay 


communicating 


In Planting of Corn | 


Cotton Growth Aided by Gen- 
eral Weather 
* Throughout South. 


Sunshiny 


[Continued from Page 5.} 
tically completed in some southwestern 
and west-central counties of Iowa, and 
cultivation progressing in the southern 
_ Plains States. Cutworms are reported 
as bad in some sections of the belt 
pecially in eastern Iowa. 

Cotton.—Scattered showers in the 
western belt and some fairly good rains 
in the eastern portion, with the generally 
warm weather, made conditions mostly 
favorable for cotton, except where it 
continued too dry. The progress of the 


crop was very good in the Carolinas and | 


fair to good in Georgia with local 
showers beneficial. Growth was mostly 
slow, however, with the late crop poor in 
the latter States, and some not yet up 
because of deficient moi€ture, while dry 
weather in Florida continued unfavor- 
able. 

In the central States of the belt, prog- 
ress Was mostly very good, excel in 
some valley sections in the north where 
the soil was still too wet. Planting was 
progressing on some higher lands of re- 
cently inundated territory. In Oklahoma 
growth was fair generally, but the crop 
is late and some is yet to be planted. 
In Texas conditions vary greatly, depend- 
ing on local rainfall. 

Beneficial showers occurred at about 
one-third of the stations and the early- 
planted is standing the drought well, but 
late-planted in the drier districts deteri- 
orated, with germinatien poor in the west 
and north. The crop is clean, however, 





1, next, for which the regular | 


segregated from | 
Navy and other appropriation 


Officer; | 


acquisition of sites by lease | 


of the 


for 
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~ Summar 


Aeronautics 


Captain Lindbergh accepts invitation | 


to return to United States on cruiser 
“Memphis,” and to land first in Wash- 
ington, D. C. 
Page 3, Col. 4 
Analysis of appropgiations a last 
Congress records $82,500,000 voted for 
air activities. 
Page 1, Col. 5 
Department of Commerce preparing 
to take over maintenance of 
continental after July 1. 
Page 3, Col. 5 


trans- 
airway 


Acriculture 
c 
Weekly 
review 
ing 


fruit and vegetable market 
shows midseason supply is be- 
anticipated and may be reduced, 


while summer potato shipping sections 


of Middle West rerort shortage because | 


of weather damage. 

Col. 1 
Statistics of stocks of domestic and 

Canddian grains in store and afloat for 


week ending May 28. 


Page 5, 


Page 5, Col. 5 
crop. bulletin 
Central West 


Weckly weather and 
shows planting delay in 
because of rainy weather. 

Page 5, Col. 2 

European affecting 
mands for 
ucts 


conditions de- 


show, improvement sap oa 
Page » Cc ol, 


Anti-Trust Laas 


Full text of decision 
Court of the United 
eral Trade American 
Tobacco Co., refusing to interfere with 
conclusions of lower court in apprecia- 
tion of circumstances which admit 
diffé¥ent conclusions. 


by 
States, 
Commission v. 


Supreme 
in re Fed- 


ot 


Page 11, Col. 3 
Automotive Industry 


Increases noted 
mobiles to China. 


. 
in exports of auto- 


Page 9, Col. 1 
Banking-F inance 


Taxable income of private banking 
partnership is not reduced by required 
additions to capital and reserves, ac- 
cording to decision by Board of Tax 
Appeals, in appeal of Garini and Can- 
dela. 

v Page 8, Col. 7 

Board of Tax Appeals, on petition of 
James W. Fuller, Jr., holds proceeds 
from sale of dividends constitutes tax- 
able income. 


Page &, Col. 2 
Domestic coinage 


of mints in May 
aggregated 23,338,500 pieces valued at 
$9,580,180. 


Page 7, Col. 4 
Transactions of Bureau of Comptrol- 
ler of Currency for week ending May 
28. 
Page 7, Col. 5 
Deputy Comptroller of Currency re- 
signs to practice law. 
Page 7, Col. 4 
Daily statement of the United States 
Treasury, 
Page 7 
Foreign Exchange Rates. 
Page 7 


See “Railroads.” 


Books-Publications 


New books 
of Congress. 


received at the Library 


Page 4, Col. 6 
the 


Publications issued 
ment. 


j Page 4, Col. 7 
Chemicals 


by 
| ‘ 


Amicable settlement expected of dis- 
pute between German dye interests rela- 
tiv to alleged infringement of processes. 

Page 9, Col. 2 

Increase noted in exports of dyes to 

China. 


Page 9%, Col. 1 


Child elfare 


Decayed teeth reported as most im- 
portant health-problem among school 
children. 


Page 2, Col. 5 


Claims 


Agreement made with Great Britain 
for settlement of certain inter-govern- 
mental and private claims arising out 
of World War. 


Coal 


Bureau of Mines urges cooperation 
of mine operators and miners to solve 
problem of reducing number of fatali- 
ties caused by mine falling in. 

Page 3, Col. 2 

Continuation of full text of 
by Supreme Court of the United States 
in assigned coal car cascs. 

Page 10, 
full texts of 
Cargo Coal Rate cases. 

Page 6, Col. 1 


Commerce-T rade 


that 15 
potash 
requirements 


Page 1, Col. 1 


roots 


Col. 1 
Continuation of opinion 


in Lake 


Germany estimates 
present total of 226 
could supply the current 
of the world. 


its 


shafts 


of 


Page 1, Col. 3 


European conditions affecting de- 


mands for American agricultural prod- | 


and chopping well advanced, with weevil 
and hoppers reported only locally. 
Drought is Injurious. 

Ranges, Pastures and Livestock.—Pas- 
tures are poor in the extreme Southeast 
due to continued drought, but elsewhere 
east of the Great Plains they are mostly 
good to excellent. 

Miscelaneous 
was. delayed 


Crops. 
by 


Planting 
continued 


\ 
pota- 


toes wet 


American agricultural prod- 


| able 


Govern- | 


opinion | 


| most other 


| ery. 
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ucts show improvement 


~~ 


during 
4 Page 5, Col. 7 
| erate steamship service from Montreal 
| to South America. 
Page 9, Col. ¢ 
President of Mexico orders that no 
Mexican government purchases shall be 
made in United States. 
Page 1, Col. 6 
Weekly index of business chart by 
Department of Commerce. 
Page 9, 
Increase shown in trade with 
in first quarter of 1927. 
Page 9, Col. 1 
American countries sign agree- 
for export of coffee. 
Page 9, 


Col. 2 
China 


South 
ment 
Col. 6 


Congress 


Senatcr 
ments for 


reiterates 
spec ial 


Robinson 
calling 


argu- 


of 


session 


Congress to provide flood control re- | 


lief legislation. 
Page 2, Col. 5 
Speaker Longworth says flood relief 
legislation will be given preference 
when Congress convenes. 


Page 1, Col. 1 


Copper 


Increase 
to China. 


noted in exports of copper 


Page 9, Col. 1 


Cor porations 


Board of Tax Appeals, on petition of 
Lord & Bushnell Co., finds deduction 
for depreciation properly computable 
on basis of probable life of plant and 
equipment. : 

Page 8, Col. 

Board of Tax Appeals, on petition of 
W. Fuller, Jr., holds proceeds 
from sale of dividends constitutes tax- 
income. 


James 


Page 8, Col. 2 

Government Actuary to prepare 
tables for Congressional Committee for 
computing taxable gains. 


Page 1, Col. 6 


‘Cotton 


Heavy shipments of American raw 
to Japan accounts largely for 
increased export total for first quarter 
1927. 


cotton 


Page 9, Col. 7 

Weekly weather and crop bulletin 

shows fairly good progress for cotton. 

Page 5, Col. 2 

Increase noted in exports of cotton to 
China. 

Page 9, Col. 1 


Court Decisions 


See special Index and Law Digest on 
page 1. 


Customs 


Customs Court 
per cent on wire screens. 
Page 9, 
Court duty 
cent on Anatolian wool mats. 
Page 9, 


assesses duty of 30 
Col. 3 
Customs of 30 


per 


assesses 


Col. +? 
Education 


Decayed teeth reported as most im- 
portant health problem among = school 
children. 


Foodstuffs 


Weekly fruit and vegetable 
review shows midseason supply is be- 
ing anticipated and may be_ reduced, 
while summer potato shipping sections 
of Middle West report shortage because 
of weather damage. 


Page 2, Col. 5 


market 


- Page 5, Col. 1 
Weekly cheese market review indi- 
cates dull trading and demand not ap- 
preciable for fresh product, with cured 
cheese in firm position. 


Page 5, Col. 4 


Forei gn A ffairs 


comcana made with Great Britain 

for settlement of certain inter-govern- 

| mental and private claims arising out 

of World War. 

Page 1, Col. 1 

President gives final instructions to 

United States delegates to conference 
on limitation of naval arms. 

Page 1, Col. 2 

States Minister to ‘Canada 

credentials to Govenror 


United 
presents 
eral. 


Gen- 


Page 2, Col. 3 
Charge d’Affaires 
resignation to De- 


Lawrence Dennis, 
tt Nicaragua, tenders 
vartment of State. 

Page 3, Col. 7 


Fur Industry 


Increase noted in imports of fur 
China, 


from 


Page 9, 
Gov't Personnel 


Bureau of 
peal of E. H. 


Col. 1 


Pensions affirmed on ap- 
Foster, holding law gov- 
erning retirement annuities 
bar to correction and recovery 
payment, 


offers no 


of over- 


Col. 1 
President 


Page 
Daily engagements the 


at the Executive 


of 
Offices, 
Page 3 


Gov't Topic al Survey 
nN: C the ¢ 


. Grover, o Geological Sur- 


weather in some northern areas, 
sections generally good con- 
dition was reported. 
planting and truck were benefited by 
showers in portions of the Carolinas, but 
elsewhere in the Southeast the continued 
drought was very unfavorable for truck 
and much is poor, with some on the up- 
lands of Florida injured beyond recov- 


\ 
April. 


| providently 


but in 


Sweet potato trans- | 


vey describes 
eau. 


Page 4, Col. 5: 


| Highways 


"ull text of decision by the Supreme 


Court of the United States sustaining 


the Public Utiliies Commission of Ohio 


in its enforce 
portation 


ment of the Motor Trans- 

Law requiring certification 

| before operation on State highways and 

imposing a State tax. 

Page 11, Col. 1 

War Department approves plans for 
bridges in Georgia and Wisconsin. 

Page 9, 


Imm igrations 


In a Chicago address Senator Reed. 
Pa., asserts that the most important 
political and labor problem of today 
is the control of immigration. He de- 
clares that applications of more than 
1,500,000 foreigners sceking to enter 
this country are pending in United 
States consulates, and should 
interest in a subject “which the aver- 
age American is giving no thought to 
whatever.” 


Page 1, Col. 5 


‘Indian Affairs 


In action involving estate of Okla- 
homa Indian the Supreme Court of the 
United States in appeal 
Longest v. Langford, 
take jurisdiction of 

allowed, 
petition for 


brought 
holds it 
writ of 
but 

writ 


by 
cannot 

error im- 
can treat 


papers of certio- 


as 
rari. 


Page 11, Col. 4 


.| Inland Waterwa ys 


Resumption of hearings in Chicago 


| drainage canal case before S} pecial Mas- 


United | 


ter of 
States, 


Supreme Court the 


of 
Page 1, 
Robinson reiterates 
ments for calling special session 
Congress to provide flood control 
lief legislation. 


Col. 7 
Senator argu- 
re- 


Page 2, Col. 5 


Tron and Steel 


Tarff Commission to make study of 
manganese ores. 
Page 1, Col .5 
Increase noted in exports of steel to 
China. 


Pa ige 9, Col. 1 


Judiciary 


« 
Representative Bloom receives 200 
orders daily for new publication of the 

code of laws of the United States. 
Page 3, Col. 4 


See special oud Law ve on 


page 10, 
See special Index and Digest of Tax 
Decisions on page 8. 


Labor 


Investigation 


Indes 


by Women’s Bureau 
Into wages and working conditions of 


| Women in 14 States disclose that none 


maintain 
week. 


minimum scale of $16 per 
Page 2, Col. 4 

of Mines urges cooperation 
of mine operators and miners to solve 
problem of reducing number of fatali- 
ties caused by mine roofs falling in. 
Page 3, Col. 2 

Board of Arbitration closes hearings 
in southeastern firemen’s wage dispute. 


ean Page 3, Col. 4 
Milling 


Statistics of stocks of domestic and 
Canadian grains in store and afloat for 
week ending May 28. 


Bureau 


Page 5, Col. 5 
Mines and Minerals 
Germany estimates,that 15 of its 
present total of 226 potash shafts 
could supply the current requirements 
of the world. 


Page 1, Col. 3 


| Munici pal Gov't 


Topical survey article describes what 


Col. 5 


arouse | 


s the work of thie Water | Packers 


. | Resourees Bu 
Canadian-South American Line to op- | 


Decline reported in March slaughter- 
ing operations, 
recorded sales. 


Page 5, Col. 5 


Pensions 


Bureau of 
peal of E. H. 


Pensions affirmed on ap- 
Foster, holding law gov- 
erning retirement annuities offers no 
bar to correction and recovery of over- 
payment. _ 


. Page 4, Col. 1 
Postal Service 


Postal C. O. D. 
Canal Zone. 


delivery is ended 
Page 

Eleven postal leases are approved. 

Page 12, Col. 7 


Prohibition 


Coast Guard officers have right to 
seize American vessel on high seas be- 
yond 12-mile limit on suspicion of 
liquor violations, according to decision 
by Supreme Court of the United States 
in re U. S v. Lee. 

Page 11, Col. 2 


Public Health enc 


Decayed teeth reported as most im- 
portant health problem among 
children. 


school 
Page 2, Col. 5 
confer 
sanitation 


Surgeon 
State health 
flooded areas. 


General 


officers 


to 
on in 


Page 3, Col. 6 
. 7. 88s 
Public Utilities 
Full text of decision by Supreme 
Court of the United States sustaining 


the Public Utilities Commission of Ohio 
| in its enforcement of the Motor Trans- | 


portation Law requiring certification 


| before ope ration on State highways and 
| imposing a State tax. 


of | 


Page 11, Col. 1 
power plants adopting 
of using steam at high 
to save fuel. 


Puc.ishers 


Subordination of riparian rights for 
water power 


European 
new process 
pressures 


Page 3, Col. 1 


by Supreme Court of the United States 
in case of Fox River Paper Co. et al. v. 
R. R. Com. of Wisconsin. 

Page 10, 


Radio —~— 


Federal Raido Commission hears ar- 
guments and takes under advisement 
application of WDWM for frequency of 
1,070 kilocycles instead of 1,270 as- 
signed. 


Col. 5 


Page «2, Col. 
Bureau of Standards declares meas- 
urement of radio frequencies. in kilo- 
cycles Preferable to use of old meter 
system. 
Page 1, Col. 2 


Railroads 


care is taken to assure municipal water 


supplies. 


Page 4, Col. 3 


National Defense 

President approves 
of Secretary of War 
and promotions of 
the Army. 


recommendations 
for retirements 
general officers 


Col. 6 
founda 


Page 3; 
painted on haversacks 
to best means of 
observe position of infantry. 

& Page 
signed to Third 
a combat unit. 

Page 4, Col. 7 
icd to the personnel of the 
ment, 


Colors 
be 


3, Col. 5 


Officers Division 


for traini 
Orders is 
War Depart 
Page 4, Col. 6 
ued to the personnel of the 
Department. 


Orders }j 
Navy 


| yi 
| ( il 
| Bureau mines reports production 


| of petroleum in April as 1 per cent less 
than that in March. 


Page 4, Col. 1 


of 


Page 1, Col. 7 
Increase notad in exports of gasoline 
to China, 


\ Parse 9, Col. 1 


Truck crops and gardens are backward 
in some northern areas, but are other- 
wise good. There was some frost 
jury in the Great Basin and adjoining 
districts. 

Tobacco is poor in Florida and where 
not irrigated, a failure; transplanting 
was favored by showers in the Carolinas 
and considerable was put out on the 
uplands of Kentucky. 


letting airplanes | 


| 
of 





in- | 


| peaches 


Hearings resumed on application of 
Chesapeake & Ohio Railroad for au- 
thority to acquire control of Erie and 
Pere Marquette systems. 

Page 1, Col. 2 

Authority Erie Railroad to 
issue 
91% per 
terest. 


granted 


cent of par and accrued 
Page 7, Cok 2 
April statistics of revenues and ex- 
penses of Missouri-Kansas-Texas, Cen- 
tral of Georgia and Michigan Central 
railroads. 
Page 9, Col. 
April statistics of revenues and ex- 
penses of Minneapolis, St. Paul & Saulte 
Ste Mare, Central of New Jersey, and 
Yazoo & Mississippi Valley railroads. 
Page 6, Col. 2 
Previously unauthorized issue of 
$148,100 in bonds by Muskegon Railway 
& Navigation Co. is given full approval. 
Page 7. Col. 4 
Time table used on#part’ of South- 
ern Railway system in 1830 made 
public. 
Page 3, Col. 3 
valuation re- 
lines of 


of tentative 
Southern Pacific 
1916. 


Summary 
port of 
June 50, 


as 


Page 6, Col. 5 
Continuation of full text of opinion 
by Supreme Court of the United States 
in assigned coal car cases. 
Page 10, Col. 1 
Further postponement is granted on 
order enforcing recapture clause 
against St. Louis & O’Fallon Railway. 
Page 1, Col. 5 
Continuation of full texts of opinion 
in Lake Cargo Coal Rate cases. 
Page 6, Col. 1 
Tentative valuation is reported on 
property of Coal & Coke Co. 
Page 7, Col. 6 
Board of Arbitration closes hearings 
in southeastern firemen’s wage dispute. 
Page 3, Col. 4 
rate decisions. 
Page 6, 
rate complaints. 
Page 6, C 


Summary of 


Col. 4 


Summary of 


° 
ol. 3 


| Reclamation 


Topical survey article describes what 


care is taken to assure proper lrriga- 


Sugar beet seding is finished in Wy- 
| oming and early fields are being thinned; 
this crop is growing well in Colorado, 
but infestation by leaf hopper is reported 


from Utah. 

A local 
the Fort Valley di: 
Georgia and fruit is falling locally 
Virginia, 


severe 


in trict 


with slight increase in | 


1, Col. 4 | 


with | 


purposes to State control | 
of navigable water is basis of decision | 


$50,000,000 of bonds to be sold at | 
in- | 


windstorm damaged 
of 
in 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion 


of each 


Subscription by Mail: 
$18.00 per Year. 


ews Contained in Todays Issue 


a 
tion supplies on reclamation projects. 
Page 4, Col. 
~ . 
Science 
N. C. 
vey 


| Grover, of the Geological Sur- 
describes the work of the Water 
ly Resources Bureau. 

| Page 


(Shi pping 


Coast 
seize 


4, Col. 3 


Guard officers have right to 
American vessel on high seas be- 
yond 12-mile limit on suspicion of 
| liquor violations, according to decision 
| by Supreme Court of the United States 
|} in re U. S. v. Lee. 
Page 11, Col. 2 
Continuation of full text of Board of 
Tax Appeals decision on petition of 
American - Hawaiian Steamship Co., 
| outlining principle of amortization al- 
lowances for tax deductions. 
e Page 8, Col. 1 
Agreement made with Great Britain 
for settlement of certain inter-govern- 
mental and private claims arising out 
of World War. 
Page 1, Col. 1 
Canadian-South American Line to op- 
erate steamship service from Montreal 
to South America, 
Page 9, Col. 6 
Continuation of full texts of opinion 
in Lake Cargo Coal Rate cases. 
Page 6, Col. 1 
1 Ye 
Silk 
| 
Increase 
from China. 


noted in of 


imports 


silk 


Page 9, 
Supreme Court 


Estate tax levied on property trans- 

ferred and placed in trust by decedent 

| before death, before passage of Reve- 

nue Act of 1918, is held Mlegal by Su- 

preme Court of the United States in re 

| Col. Int. Rev. v. Estate of Julia Cool- 
idge. 


Col. 1 


Page 1, Col. 6 
Resumption of hearings in Chicago 
drainage canal case before Special Mas- 
ter of Supreme Court of the United 
States. 
Page 1, Col. 7 
Eighteen lawyers admitted to prac- 
tice before Supreme Court of the United 
| States, 
Page 8, Col. 4 
See special Index and Law Digest on 
|} page 10, 
Supreme Court of the 
until June 6. 


United States 


tie recess 

| Tariff 

Tariff Commission to make study 
manganese ores. 


—— es 


Heavy shipments of American raw 
cotton to Japan accounts largely for 
increased export total for first quarter 
1927. 
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Taxation 


Estate tax levied on property trans- 
ferred and placed in trust: by decedent 
before death, before passage of Reve- 
nue Act of 1918, is held illegal by Su- 
preme Court of the United States in re 
Col. Int. Rev. v. Estate of Julia Cool- 
idge. 

age 1, Col. 

Government Actuary to prepare 
tables for Congressional Committee for 
computing taxable gains. 
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Summary of Board of 
Tax Appeals. 
Page 7, Col. 1 
Sce special Index and Digest of Tax 
Decisions on puge 8. 


Tobacco 


Full text of decision by 

; Court of the United States, in re Fed- 

eral Trade Commission v. American 

Tobacco Co., refusing to interfere with 

conclusions of lower court in apprecia- 

tion of circumstances which admit of 
different conclusions. 
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Trade Practices 


Full text of decision by Supreme 
Court of the United States, in re Fed- 
erel Trade Commission v. American 
Tobacco Co., refusing to interefere with 
conclusions of lower court in apprecia- 
tion of circumstances which admit of 
different cgnclusions. 

Page 11, Col. 3 

“National Business Institute” charged 
with deception in prices by Federal 
Trade Commission. 

Page 3, Col. 1 

Federal Trade Commission makes 
price fixing complaint against Respond- 
ent Company, Chicago. 

, Page 1, Col. 4 
W ater Power 

Subordination of riparian rights for 
water power purposes to State control 
of navigable water is basis of decision 
by Supreme Court of the United States 
in case of Fox River Paper Co. et al. v. 
R. R. Com. of Wisconsin. 
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American Minister Takes 


The Department of State announced 
following change in heads of 


June 1, the 
American diplomatic missions: 
L now Harrison, Am rican 
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PRIC E 10 CENTS 


| Eleven Leases 
Of Post Offices 


Given Approval 


PER 
COPY 


Quarters Accepted for Two 
Stations in Wisconsin 





and Three in Penn- 


sylvania. * 

The Post Office Department has just 
announced its approval of 11 proposals 
to lease postal quarters in various sec- 
tions of the country. 

The full text of 
follows: 


the announcement 


Langhorne, Pa.—Accepted proposal of 
Langhorne Burough Council to lease 
present enlarged quarters on the south 

| side of Maple Avenue, between Bellevue 
Avenue and- Pine Street, for a term of 
five years, from July. 1, 1927, or date 

| thereafter improvements are complete 

| Lease to include equipment, heat, lig 

| water, safe, power for electric fans, pa 
cel post and postal savings “furniture 
when necessary. 

Newton, Pa.—Accepted proposal of Mr, 
William T. Wright to lease present quar- 
ters at 22 South State Street for a term 
of five years, from May 1, 1927. Lease 
to include equipment, heat, light, water, 
safe, parcel post and postal savings fur- 
niture when necessary. 

Beckley, W. Va.—Accepted proposal of 
Fayette Street Development Company to 

| lease quarters to be erected on the west 
side of Fayette Street, between McCreery 
and Smith Streets, for a term of 10 years, 
from March 1, 1928, or date of occupancy. 
| Lease to include equipment, heat, light, 
| water, safe, power for electric fans, par- 
cel post and postal savings furniture 
when necessary. 
Bank Offers Quarters. 

Warrenton, N. C.—Accepted proposal 
of Bank of Warren to lease present 
quarters on the east side of Main Street, 
between Market and Macon Streets, for a 

' term of five years, from November 1, 
1927, or such date thereafter as im- 
provements are completed. Lease to 

| include equipment, heat, light, water, 

| safeg power for electric fans, parcel post 

| and postal savings furniture when neces- 
sary. 

Newark, N. J., Nutley Branch.—Ac- 
cepted proposal of Mr. Joseph J. Fischer 

| to lease new quarters at 393 Franklin 


| Street for a term of 10 years, from Sep-, 


tember 15, 1927, or date thereafter when 
buidding ready. Lease .to inclu 
| equipment, water, safe, parcel post a 
postal savings furniture when necessaV 
| Waynesville, Ohio. Accepted pro- 
posal of Mr. R. F. Mosher to lease pres- 
| ent quarters on the east side of Main 
Street, south ef North Street, for a term 
of 10 years, from August 23, 
such date thereafter as improvements 
| are completed. Lease to include equip- 
ment, heat, light, water, safe, power for 
electric fans, parcel post and postal 
| savings furniture when necessary. 
Granbury, Texas.—Accepted proposal 
of the First National Bank of Granbury 
to lease present quarters on the west 
| side of Heuston Street, between Pearl 
| and Bridge Streets, for a term of 10 
years, from June 1, 1927. Lease to in- 
clude equipment, heat, light, water, safe, 
power for electric fans, parcel post and 
| postal savings furniture when necessary. 
Coaldale, Pa.—Accepted proposal of 
| Mrs. Mary Minnick to lease new quarters 
at 122 East Ruddle Street for a term of 
10 years, from August 1, 1927, or date 
| of occupancy. Lease to include equip- 
| ment, heat, light, water, safe, power for 
electric fans, parcel post and postal 
savings furniture when necessary. 


is 





Two Offices in Wisconsin. 

Cumberland, Wis.—Accepted proposal 
i of Messrs. Albert Johnson and Ole A. 
| Ecklie to lease present quarters at the 
southeast corner of Second and Lake 
Streets for a term of five years, from 
; December 1, 1927, or date improvements 
are completed, thereafter. Lease to in- 
clude equipment, heat, light, water, safe, 


savings furniture when necessary. 

Sturgeon Bay, Wis.—Accepted pro- 
posal of Ogden Hospital to lease quarters 
to be erected at 209 Cedar Greet fora 
term of 10 years, from Octob&s 1, 1927, 
or date of occupancy thereafter. Lease 
to include equipment, heat, light, water, 
safe, power for electric fans, parcel post 
and postal savings furniture when neces- 
sary. 

Girard, Ill. — Accepted proposal of 
Peoples Bank to lease present quarters 
; at 122 Center Street for a term of 10 
years, from September 5,.1927. Lease 
to include equipment, heat, light, water, 
safe, power for electric fans, parcel post 
| and postal savings furniture when neces- 
} sary. > 


List of Pension Claims 





Compiled by Senator 


Senator Thomas (Dem.), of Oklahoma, 
has compiled a list of compensation and 
pension claims approved as the result 

| of the activities of his office, showing 
that during the month ending May 31 
| there were 15 claims approved, carrying 
$288 total monthly payments and $17,009 

rf of total lump sum settlements. During 

; April, the totals were, monthly pays 
ments $140, lump settlements $974, Sene 
ator Thomas advises his State each 
month of the amount of claims approved, 
which he has taken up with the executive 

| branch of the Government for the vet 
erans and their beneficiaries. The large 
est case in the May list was a $10,000 
lump settlement to Mrs. Bernice Case 

| as beneficiary of the late ge 

Casey. 
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